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THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE
EUROPEAN COMMUNITY, MEETING WITHIN THE COUNCIL,

Having regard to the Treaty establishing the European Community,

Whereas:

(1)

(2)

The Partnership Agreement between the African, Caribbean and Pacific States and the
European Community and its Member States signed in Cotonou, Benin on 23 June 2000
(hereinafter referred to as "the ACP-EC Agreement”) sets the aggregate amount of
Community aid to the ACP States for the five-year period 2000-2005 at EUR 15 200 million.
This amount is comprised of, on the one hand, EUR 13 500 million from the 9" European
Development Fund (9" EDF) contributed by Member States and, on the other hand,

EUR 1 700 million from the European Investment Bank (hereinafter referred to as "the
Bank").

In addition, any balances from previous European Development Funds as of the day of entry
into force of the Financial Protocol to the ACP-EC Agreement will be transferred to the

9™ EDF and used in accordance with the conditions laid down in the ACP-EC Agreement.
The total amount foreseen will cover the period 2000-2007. This period comprises the period
of approximately two years required for ratification of the 9" EDF and the two years
following the expiry of the 9" EDF.
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(3)

(4)

(5)

(6)

Council Decision 91/482/EEC of 25 July 1991 on the association of the overseas countries
and territories with the European Economic Community, has been extended until

28 February 2001 by Decision 2000/169/EC *. A new decision on the basis of Article 187 of
the Treaty will be adopted before that date. This decision will set at EUR 175 million the
amount of the 9" EDF for financial assistance to the Overseas Countries and Territories
(hereafter referred to as "the OCT") to which Part Four of the Treaty applies. Provisionis
also made for the allotment of an amount of up to EUR 20 million to be undertaken by the
Bank from its own resources in the OCT. In addition any balances from previous EDFs
allocated to the OCT as of the day of entry into force of this Agreement will be transferred to
the 9" EDF and used in accordance with the conditions laid down in the said Decision.

The representatives of the governments of the Member States, meeting within the Council,
have agreed to set aside EUR 125 miillion to finance costs incurred by the Commission in the
implementation of the 9" EDF.

In order to implement the ACP-EC Agreement and the future Decision concerning the
association of the OCT (hereinafter referred to as "the Decision"), a 9" EDF should be
established and a procedure laid down for the allocation of funds and for contributions from
Member States to those funds.

The rules for the administration of financial cooperation should be determined, the procedure
for programming, examining and approving aid should be decided and the detailed rules for

supervising the use of aid should be laid down.

1

OJL 263, 19.9.1991, p. 1. Decision as amended by Decision 97/803/EC (OJ L 329,
29.11.1997, p. 50) and extended by Decision 2000/169/EC (OJ L 55, 29.2.2000, p. 67).
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(7)

(8)

(9)

The Conclusions on the financial alocation for the 9" EDF, drawn up in the Ministerial
Coordination on behalf of the European Community with regard to the 3 ACP-EC
Ministerial Negotiating Conference of 6 and 7 December 1999, note the Commission's
intention to decentralise its administrative decision-making and emphasise the need for
reforms aiming at a redefinition of the respective roles of the Commission and the Council in
the decision-making process of the European Development Fund.

The declaration by the Council and the Commission on the programming process noted in the
minutes of the ACP-EC Ministerial Negotiating Conference of 2 and 3 February 2000 states
that the procedures and reporting requirements surrounding the programming process must be
managed in a disciplined manner and that the respective roles of the Member States and the
Commission in the decision making process must be reviewed and adapted.

The Council Conclusions of 21 May 1999 on the evaluation of European Community
development instruments and programmes set out various ways in which the Council callson
the Commission and Member States to improve the efficiency of European Community
development aid, including deconcentration to delegations, increased coordination and
complementarity among donors, a reduced number of instruments, increased use of
performance criteria and a reorientation of the work of development management committees.
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(10) The Council of 21 May 1999 adopted a Resolution on complementarity between Community
and Member States development cooperation. The Council of 18 May 2000 adopted
conclusions on operational coordination. These documents reiterated the need for closer
coordination and complementarity and also the need for the partner country to have aleading

rolein this process.

(11) A Committee of Representatives of the Governments of Member States should be set up at the
Commission and a similar Committee should be set up at the Bank. The work of the
Commission and the Bank to apply the ACP-EC Agreement and the corresponding provisions
of the Decision should be harmonised,

After consulting the Commission and the Bank,

HAVE AGREED AS FOLLOWS:
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CHAPTERI

FINANCIAL RESOURCES

ARTICLE 1

Resources of the 9"EDF

1. TheMember States hereby set up a ninth European Development Fund (2000), hereinafter
referred to as "the 9" EDF".

2. The9" EDF shall consist of:
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(& Anamount of up to EUR 13 800 million contributed by the Member States as follows:

Member State Contribution in million
EUR
Belgium 540,96
Denmark 295,32
Germany 3 223,68
Greece 172,50
Spain 805,92
France 3 353,40
Ireland 85,56
ltaly 1730,52
L uxembourg 40,02
Netherlands 720,36
Austria 365,70
Portugal 133,86
Finland 204,24
Sweden 376,74
United Kingdom 1751,22
13 800,00
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Within this total amount,
()  EUR 13 500 million shall be allocated for the ACP States,

(i) EUR 175 million shall be allocated to the OCT;

(i) EUR 125 million shall be allocated to the Commission for costs linked to
implementation of the 9" EDF.

(b)  Any balances remaining from previous EDFs on the date of entry into force of the Financia
Protocol to the ACP-EC Agreement, as well as any amounts that will be de-committed at a
later date from ongoing projects under these EDF, shall be transferred to the 9" EDF. Any
resources thus transferred to the 9" EDF that previously had been allocated to the indicative
programme of an ACP State, ACP region or an OCT will remain allocated to that State,
region or OCT.

(c) Theoverall amount foreseen for assistance to the ACP shall be supplemented by the
remaining balances from previous EDFs. The total amount of resources shall cover the
period 2000-2007.

3.  Therevenue accruing from interest on the appropriations referred to in paragraph 2 of this
Article deposited with the paying agents in Europe referred to in Article 37(1) of Annex IV to the
ACP-EC Agreement shall be credited to one or more bank accounts opened in the name of the
Commission, and shall be used in accordance with the terms of Article 10.

4.  Theallocation of contributions referred to in paragraph 2(a) shall be amended by a decision of

the Council acting unanimously, on the basis of a proposal from the Commission, should a new
State accede to the Community.
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5. Financia resources may also be adjusted, by a decision of the Council acting unanimously, in

accordance with Article 62(2) of the ACP-EC Partnership Agreement.

ARTICLE 2

Resources reserved for the ACP States

1.  Out of the total amount stated in Article 1(2)(a), an amount of up to EUR 13 500 million shall
be reserved for the ACP States and allocated as follows:

(& uptoEUR 10 000 million in the form of grants comprising up to:

() EUR 9836 million reserved for support for long-term development to be programmed
in accordance with Articles 1 to 5 of Annex IV to the ACP-EC Agreement. These
resources may be used to finance short-term emergency actions in accordance with
Article 72(3) of the ACP-EC Agreement;

(i) EUR 90 million reserved for the financing of the budget of the Centre for Development

of Enterprise (CDE) in accordance with the provisions of Annex 111 to the
ACP-EC Agreement;
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(b)

(©)

2.

(i) EUR 70 million reserved for the financing of the budget of the Technical Centre for
Agriculture and Rural Cooperation (CTA) in accordance with the provisions of Annex
[11 to the ACP-EC Agreement; and

(iv) EUR 4 million for the expenditure relating to the ACP-EC Joint Assembly, constituted
by Article 17 of the ACP-EC Agreement.

up to EUR 1 300 million reserved for the financing of support for regional cooperation and
integration of the ACP States in accordance with Articles 6 to 14 of Annex IV to the ACP-EC

Agreement.

up to EUR 2 200 million shall be allocated to finance the Investment Facility in accordance
with the terms and conditions set out in Annex 11 ("Terms and conditions of financing") to the
ACP-EC Agreement, without prejudice to the financing of the interest rate subsidies provided
for in Articles 2 and 4 of Annex |1 to the Agreement funded from the resources mentioned in
Article 3(a) of Annex | thereto.

Out of the EUR 13 500 million referred to in paragraph 1, an amount of EUR 1 000 million

may be released only following a performance review undertaken by the Council in 2004, on the
basis of a proposal from the Commission. These resources shall, if released, be distributed as
appropriate to the envelopes referred to in paragraphs 1(a), (b) and (c).
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3. Beforethe expiry of the 9" EDF, the Member States shall, in accordance with paragraph 7 of
the Financial Protocol of the ACP-EC Agreement, together with the ACP States assess the degree of
realisation of commitments and disbursements. The need for new resources to support financial
cooperation shall be established in the light of this assessment and shall take full account of the

uncommitted and non-disbursed resources under the 9th EDF.

4.  Beforethe expiry of the 9" EDF, the Member States shall set a date beyond which the funds
of the 9" EDF may no longer be committed.

ARTICLE 3
Resources reserved for the OCT

1.  Theoverall amount of financial assistance to the OCT alocated by the Community in the
form of grants out of the overall amount stated in Article 1(2)(a) shall be EUR 175 million of which
EUR 155 million in the form of grants and EUR 20 million under the Investment Facility. The
rules governing the implementation of this assistance shall be laid down in the Council Decision on
the association of the OCT with the Community, adopted pursuant to Article 187 of the Treaty.

2. Where an OCT becomes independent and accedes to the ACP-EC Agreement, the amounts
indicated in paragraph 1 of this Article shall be reduced and those indicated in Article 2(a)(i)
correspondingly increased by a decision of the Council acting unanimously on a proposal from the

Commission.
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ARTICLE 4

Resources reserved for costs linked to implementation

An amount of EUR 125 million shall be reserved for the financing of costs linked to
implementation incurred by the Commission in the framework of the ACP-EC Agreement. It shall
be utilised in accordance with the principles set out in Article 10 of this Agreement together with
the resources referred to in Article 1(3) of this Agreement.

ARTICLE 5

Loans from Bank own resources

1. Totheamount laid down in Article 1(2) shall be added up to EUR 1 720 million in the form
of loans granted by the Bank from its own resources. These resources shall be granted for the
purposes set out in Annex 11 to the ACP-EC Agreement and the Council Decision in force adopted
pursuant to Article 187 of the Treaty with regard to the OCT (hereafter referred to as "Decision™), in
accordance with the conditions provided for by its statutes and the relevant provisions of the terms
and conditions for investment financing as laid down in the aforementioned Annex and Decision.

2. These loans shall be allocated as follows:

(& anamount of up to EUR 1 700 million for financing operations to be carried out in the
ACP States,
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(b) anamount of up to EUR 20 million for financing operations to be carried out in the OCT.

ARTICLE 6
Guarantee for the Bank
1. TheMember States undertake to act as guarantor for the Bank, waiving any right to object
and in proportion to their contributions to its capital, in respect of all financial commitments arising
for its borrowers out of the loan contracts concluded by the Bank with its own resources pursuant to

Article 1 of Annex Il to the ACP-EC Agreement and the corresponding provisions of the Decision.

2.  Theguarantee referred to in paragraph 1 shall be restricted to 75% of the total amount of the
credits opened by the Bank under all the loan contracts; it shall be applied to cover all risks.

3.  Theundertakings arising from paragraph 1 shall be the subject of guarantee contracts between
each Member State and the Bank.
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ARTICLE 7
Operations managed by the Bank under previous EDFs

1. Payments made to the Bank in respect of special loans granted to the ACP States, the OCT
and the French overseas departments, together with the proceeds and income from risk capital
operations, undertaken under the previous EDFs, shall be credited to the Member Statesin
proportion to their contributions to the 9" EDF from which the sums are derived, unless the Council
decides unanimously, on a proposal from the Commission, to place them in reserve or alocate them

to other purposes.
2. Any commission due to the Bank for managing the loans and operations referred to in
paragraph 1 shall be deducted in advance from these sums.
ARTICLE 8
Operations managed by the Bank under the 9" EDF
1.  Proceeds and income received by the Bank from operations under the Investment Facility
shall be used for further operations under the Facility, in accordance with Article 3 of Annex 11 to

the Agreement and after deduction of exceptional expenses and liabilities arising in connection with

the Facility.
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2. TheBank shall be remunerated on afull indemnity basis for the management of the
Investment Facility operations. The Council shall decide, by the qualified majority laid down in
Article 21 of this Agreement and on a proposal from the Commission drawn up in agreement with
the Bank, on the resources and mechanisms for remuneration of the Bank. The terms of this
decision shall be incorporated in the agreement by which the Bank undertakes to conduct these

operations.
ARTICLE 9
Costs linked to implementation of the resources of the 9" EDF
1. Theresourcesreferred to in Article 4 of this Agreement shall, together with the resources
referred to in Article 1(3), be used to cover administrative and financial costs arising from the
implementation of the resources of the 9" EDF. The Commission shall make use of these resources
for the following purposes:

(@ administrative and financial costs arising from the cash management of the 9" EDF;

(b) reinforcing the administrative capacities of the Commission and its Delegations in order to

ensure a smooth preparation and implementation of operations financed from the 9" EDF;

(c) thefinancing of studies, assessments, audits or consultancy services, including in the area of
the analysis, diagnosis and formulation of structural adjustment and other policies; and
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(d) monitoring and evaluation.

Such assistance shall not be assigned to core tasks of the European public service, i.e. the

Commission's permanent staff.

2. The Commission shall make annual global financial proposals to the EDF Committee referred
to in Article 21, hereinafter referred to asthe "EDF Committee”, on the use of these resources
which will include a report on the activities in the preceding year. The EDF Committee shall
deliver its opinion on such financing proposals in accordance with the procedure laid down in
Article 27.

3. However, acting on a Commission proposal, the Council may decide by the qualified majority
laid down in Article 21 to use the resources referred to in this Article for purposes other than those

provided for in paragraph 1.

ARTICLE 10

Contributions to the 9" EDF

1. Eachyear, the Commission, taking into account the Bank's forecast requirements concerning
the management and the operations of the Investment Facility, shall establish and communicate to
the Council before 15 October a statement of the payments to be made in the following budget year
and a schedule of the calls for contribution. The amount requested shall be justified by the
Commission on the basis of the Commission's capacity to deliver the proposed level of resources
effectively. The Council shall decide thereon by the qualified majority laid down in Article 21 as

well as on each scheduled call for contribution.
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2. Asregards funds transferred from previous EDFs to the 9" EDF in accordance with
Article 1(2)(b), the contributions of each Member State shall be calculated in proportion to the
contribution of each Member State to the EDF in question.

3. Together with its annual estimates of contributions, the Commission shall send to the Council
its estimates of commitments and disbursements, for each of the four years following the year
relating to the call for contributions. The schedule shall be approved and reviewed annually by the

Council.

4. Should the contributions prove insufficient to meet the 9" EDF's actual needs in the financial
year in question, the Commission shall submit proposals for supplementary paymentsto the
Council, which shall take a decision, as soon as possible, by the qualified mgjority laid down in
Article 21.

5. Thedetailed rules for payments of contributions by the Member States shall be determined by
the Financial Regulation referred to in Article 31.
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CHAPTER I

RESPONSIBILITIES OF THE COMMISSION AND THE EUROPEAN INVESTMENT BANK

ARTICLE 11
Financial execution of projects and programmes

1. The Commission shall undertake the financial execution of operations carried out with the
resources in the form of grants other than interest subsidies. The Commission shall make payments

in accordance with the Financial Regulation referred to in Article 31.

2. TheBank shall on behalf of the Community manage the Investment Facility and shall conduct
operations thereunder, in accordance with the rules set out in the Financial Regulation referred to in
Article 31. Inthis context, the Bank shall act on behalf of and at the risk of the Community. Any

rights resulting from such operations, and particularly rights as creditor or owner, shall be vested in

the Member States.

3.  TheBank shall undertake the financial execution of operations carried out by means of loans
from its own resources, where applicable combined with interest rate subsidies drawn from the

Fund's grant resources.
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4.  Both the Commission and the Bank may, in the case of programmes or projects co-financed
by Member States or their executing agencies and consistent with the priorities set out in the
Country Cooperation Strategies referred to in Chapter 111, entrust Member States or their executing
agencies with the responsibility for the administration of European Union funds. Visibility of the
European Union's contribution shall however be fully assured. The Commission shall provide
financial compensation for the administrative burden assumed.

ARTICLE 12

Monitoring and reporting requirements regarding the progress
in implementation of 9" EDF assistance

1. The Commission and the Bank shall monitor, each to the extent to which it is concerned, the
use of 9" EDF assistance by the ACP States, the OCT or any other recipients, and the
implementation of projects financed by 9" EDF assistance, having particular regard to the relevant
objectives referred to in Articles 55 and 56 of the ACP-EC Agreement and in the corresponding
provisions of the Decision.

2. TheBank shall periodically inform the Commission regarding the implementation of projects
financed from the 9" EDF resources it administers, following the procedures set out in the
operational guidelines of the Investment Facility. The Commission and the Bank will ensure close
coordination and cooperation in supporting private sector development in the ACP States.
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3. The Commission and the Bank shall, pursuant to Articles 17, 18 and 19, provide Member
States, meeting within the EDF Committee, with information on the operational national and
regional implementation of resources from the 9" EDF. Such information shall also cover

operations financed from the Investment Facility.

4. Asreferred to in Article 2(2) and 2(3) of this Agreement, the Commission shall provide the
Council with a proposal for the global performance review to be undertaken by the Council in 2004.
This review will in particular assess the degree of realisation of commitments and disbursements.

ARTICLE 13
Evaluations

1. The Commission and the Bank shall, each to the extent to which it is concerned, ensure that
the quality and impact of financial assistance financed from the 9" EDF are thoroughly evaluated

by independent evaluators as regards main sectors, themes and instruments.

2. Without pregjudice to the evaluations of main sectors, themes and instruments referred to in
paragraphs 1, individual projects may be evaluated by independent evaluators on a case-by-case
basis. Project evaluations may be undertaken on the initiative of the Commission and indicated in
the financing proposal. Member States may also request a project evaluation when the financing
proposal is discussed in the EDF Committee.
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3. All evaluations shall be carried out in accordance with best evaluation practices including the
evaluation criteria and "Principles for the evaluation of development assistance” established by the
Development Assistance Committee of the OECD.

4.  The EDF Committee shall be notified of the finalisation of the evaluation, which subsequently
may, pursuant to Article 28(c), be discussed by the EDF Committee. The results of evaluations
shall be taken into account in the process of mid-term and end-of-term reviews of the cooperation
strategies provided for in Article 18.

CHAPTER |11

PROGRAMMING

ARTICLE 14

Programming of assistance

1.  Theprocess of programming for assistance to individual ACP State shall be undertaken in
accordance with Articles 1 to 5 of Annex IV to the ACP-EC Agreement.

2. Theprocess of programming of support for regional cooperation and integration of the

ACP States shall be undertaken in accordance with Articles 6 to 14 of Annex 1V to the ACP-EC

Agreement.
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(@

(b)

(©)

(d)

1

Programming for this purpose shall notably mean:

the preparation and development of a Country Cooperation Strategy/Regional Cooperation
Strategy based on the country's or region's own medium-term development objectives and
strategies;

a clear indication from the Community of the indicative programmable financial allocation as
referred to in Article 3 of Annex IV, from which the country or region may benefit during the

five-year period;

the preparation and adoption of an indicative programme for implementing the Country
Cooperation Strategy or Regional Cooperation Strategy;

areview process covering the Country Cooperation Strategy or Regional Cooperation

Strategy, the indicative programme and the volume of resources allocated to it.

ARTICLE 15

Country Cooperation Strategy and indicative programmes

At the outset of the programming process, the Commission, together with the ACP State

concerned, and after consultation with the Bank, shall prepare the Country Cooperation Strategy

and its accompanying indicative programme at field level.
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2. The preparation of the Country Cooperation Strategy shall take place in coordination with
representations of Member States in the ACP State concerned. Such coordination shall:

(8) asfar as possible take place through existing mechanisms for donor coordination in the ACP
State concerned;

(b) be opento participation by Member States that are not permanently represented in the ACP
State concerned and by other donors which are active in that ACP State. Member States that
are not in aposition to participate in the coordination exercise shall have access to

information on the results;

(c) involve the Bank on the matters relative to its operations and those of the Investment Facility.

3.  Coordination on field level shall give emphasis to shared assessments of needs and
performance and sector analysis as well as priorities. The coordination exercise shall ensure that
the Country Cooperation Strategy and indicative programme are coherent with country-led
initiatives, such as the Poverty Reduction Strategy Papers and the Comprehensive Development
Framework, where such dialogue exists.

4.  Community support in the form of grants shall be concentrated in alimited number of focal

sectors and shall ensure complementarity with operations financed by the ACP State itself, by
Member States and by other donors.
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5. Each Country Cooperation Strategy, including its draft indicative programme, shall be set out
in asingle document. This document shall be the subject of an exchange of views between the
Member States and the Commission in the framework of the EDF Committee. 1n accordance with
Articles 4(3) and 5(4) of Annex IV to the ACP-EC Agreement, the indicative programme shall
include specific and clearly identified operations for attaining the objectives and targets, especially
those that can be committed before the next review. The indicative programme shall also include
impact indicators and sectoral policy commitments and a timetable for implementation and review
of the indicative programme including commitments and disbursement of resources.

The Bank shall take part in this exchange of views. The EDF Committee shall deliver its opinion
on the content of the document in accordance with the procedure set out in Article 27.

6. Theindicative programme shall subsequently be adopted by common agreement between the
Commission and the ACP State concerned and shall, when adopted, be binding on both the
Community and that State. The finalised Country Cooperation Strategy and its indicative
programme shall subsequently be transmitted to the EDF Committee for information.

If the Country Cooperation Strategy and indicative programme on which the EDF Committee has
delivered its opinion is substantially modified before it is signed with the ACP State concerned, the
revised Country Cooperation Strategy and indicative programme shall be submitted to the said EDF

Committee for a new opinion.
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7. The Commission, the Bank and the Member States shall take all necessary measures, in
particular in relation to the process of exchange of views referred to in paragraph 5 of this Article,
to ensure that the establishment of the Country Cooperation Strategy and the corresponding
indicative programme is completed within the shortest possible time. Save in exceptional
circumstances, the process shall be finalised within twelve months of the signing of the Partnership
Agreement.

ARTICLE 16

Resource allocation

At the beginning of the programming processes referred to in Articles 1 and 8 of Annex 1V to the
ACP-EC Agreement the Commission shall, on the basis of the criteriaidentified in Articles3 and 9
of Annex IV to the ACP-EC Agreement, establish the indicative grant allocation within the
resources detailed in Article 2(1)(a)(i) and (b) for each ACP country and region on which the
programming process is based. The two elements of the allocation to each country referred to in
Article 3(2) of Annex 1V to the ACP-EC Partnership Agreement shall be identified in this context.
The Commission shall inform the EDF Committee of these allocations as well as of any provision
made in accordance with Article 3(4) of Annex IV.

The EDF Committee shall give its opinion, in accordance with the procedure defined in Article 27,

on the method used in the application of the general criteriafor resource allocation, as presented by

the Commission.

INT/ACP-CE/en 25



ARTICLE 17

Annual review of the Indicative Programmes

1.  Inaccordance with Article 5(4) of Annex 1V to the ACP-EC Agreement, the annual
operational review of each indicative programme shall be carried out by the Commission together
with each ACP State and in close coordination with the Member States. The Bank shall be
consulted on matters relating to its operations and those of the Investment Facility.

2. Thisannual review of each programme shall be completed within a period of 60 days. The
Commission, the Bank and the Member States shall take all necessary measures, in particular in
relation to the process of exchange of views referred to in paragraph 3 of this Article, to ensure that

this time frame is respected.

3. Within the 60-day period, the EDF Committee shall discuss the annual review on the basis of
adocument to be submitted by the Commission.

4.  Theannual review shall be finalised by the Commission and the ACP State concerned. The
final results of the annual review shall be communicated to the EDF Committee for information.
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ARTICLE 18

Mid-term and end-of-term reviews of the Country Cooperation Strategy

1. Atthemiddle and at the end of the period of application of the Financial Protocol, the review
process shall, in accordance with the process referred to in Articles 5(6) and 11 of Annex IV to the
ACP-EC Agreement, be expanded to include a review and adaptation of the Country Cooperation
Strategy and the indicative programme for the next five-year period. These reviews shall constitute
an integral part of the programming process and include, as an essential part, an assessment of the
impact of the Community's development cooperation in the relation to the objectives and indicators
set in the Country Cooperation Strategy.

Mid-term and end-of-term reviews for each ACP State shall be carried out by the Commission and
the ACP State concerned in close coordination with the Member States represented in that ACP
State. The Bank shall be consulted on matters relating to its operations and those of the Investment
Facility.

2. The mid-term and end-of-term reviews may lead the Commission to propose arevision of the

resource allocation for the next five-year period in the light of the current needs and performance of
the ACP State concerned.
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3.  Thereviewsat mid-term and at the end of the period of application of the Financial Protocol,
including the possible revision of the allocated resources, shall be finalised within a total period of
90 days. The Commission, the Bank and the Member States shall take all necessary measures, in
particular in relation to the process of the EDF Committee opinion referred to in paragraph 4, to

ensure that the time frames for these reviews are respected.

4.  Within the period specified for the mid-term and end-of-term reviews, the EDF Committee
shall deliver its opinion in accordance with Article 27 on the basis of a document to be provided by
the Commission, on:

(@ the conclusions of the mid-term or end-of-term review;

(b) the Country Cooperation Strategy and its indicative programme;

(c) aproposa by the Commission for the resource allocation.
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ARTICLE 19

Regional programmes

1.  The preparation of the Regional Cooperation Strategy and its accompanying indicative
programme shall be undertaken by the Commission and the duly mandated regional organisation(s)
or, in the absence of such a mandate, the National Authorising Officers of the ACP Statesin the
region concerned. Where a Regional Authorising Officer has been appointed, the preparation of the
Regional Cooperation Strategy and its indicative programme shall be undertaken in coordination
with Member States.

2. Such coordination shall involve the Bank on matters relative to its operations and those of the

Investment Facility

3. The Regional Cooperation Strategy and its draft indicative programme shall be set out in a
single document. This document shall be the subject of an exchange of views between the Member
States and the Commission in the framework of the EDF Committee. The EDF Committee shall
deliver its opinion on the draft Regional Cooperation Strategy and its indicative programme in
accordance with the procedure set out in Article 27, taking into account the provisions of

Article 23(1) of this Agreement.

4.  Theindicative programme shall subsequently be adopted by common agreement between the
Commission and the duly mandated regional organisation(s) or, in the absence of a duly mandated
regional organisation, the National Authorising Officers of the ACP States in the region concerned.
The indicative programme shall, when adopted, be binding on both the Community and these
States.
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5. A mid-term and end-of-term review of the Regional Cooperation Strategy and the indicative
programme shall be undertaken in accordance with Article 11 of Annex IV to the ACP-EC
Agreement. During the review process, the EDF Committee shall deliver its opinion in accordance
with the provisions of Article 27 on the basis of a summary document to be submitted by the
Commission. Following the deliberations in the said Committee, the review process shall be
finalised between the Commission and the duly mandated regional organisation(s) or, in the absence
of such a mandate, the National Authorising Officers of the ACP States in the region concerned.
The final results on the review shall be set out in summary form and shall be transmitted to the EDF

Committee for information.
6.  The mid-term and end-of-term reviews may include a revision of the resource allocation in
the light of the current needs and performance of the ACP region concerned.
ARTICLE 20

Reviews in exceptional circumstances
In exceptional circumstances referred to in Articles 72 and 73 of the ACP-EC Agreement, the
review of the Country Cooperation Strategy can be carried out at the request of either the ACP State
concerned or the Commission. In such cases, the review procedure provided for in Article 18 of

this Agreement shall apply, taking into consideration, where appropriate, the provisions of
Article 3(4) of Annex IV to the ACP-EC Agreement.
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CHAPTER IV

DECISION-MAKING PROCEDURES

ARTICLE 21
The European Development Fund Committee
1. A Committee (hereinafter called "the EDF Committee") consisting of representatives of the
governments of the Member States shall be set up at the Commission for the European
Development Fund resources which the Commission administers. The EDF Committee shall be

chaired by a Commission representative, and its secretariat shall be provided by the Commission.
A representative of the Bank shall take part in its work.

2. The Council, acting unanimously, shall adopt the rules of procedure of the EDF Committee.

INT/ACP-CE/en 31



3. Within the EDF Committee, the votes of the Member States shall be weighted as follows:

Member State Votes
Belgium 9
Denmark 5
Germany 50
Greece 4
Spain 13
France 52
Ireland 2
Italy 27
L uxembourg 1
Netherlands 12
Austria 6
Portugal 3
Finland 4
Sweden 6
United Kingdom 27
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4.  The EDF Committee shall act by a qualified majority of 145 votes, expressing avote in
favour by at least eight Member States.

5.  Theweightings laid down in paragraph 3 and the qualified majority referred to in paragraph 4
shall be amended by a decision of the Council, acting unanimously, in the case referred to in
Article 1(4).
ARTICLE 22

Responsibilities of the EDF Committee
1. The EDF Committee shall focus its work on the substantive issues of development
cooperation at country and regional level. Inthe interests of coherence, coordination and
complementarity, it shall monitor the implementation of development strategies adopted by the
Community and its Member States.

2. The Committee's tasks shall cover three levels;

(@ programming of Community aid and programming reviews in particular focusing on country

and regional strategies, including identification of projects and programmes;

(b) participation in the decision-making process relating to financing from the European

Development Fund; and
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(c) monitoring the implementation of Community aid, including sectoral aspects, cross-cutting
issues, and the functioning of field-level coordination.

ARTICLE 23

Programming, identification, complementarity and consistency

1.  Withregard to programming, the Committee shall

(&8 giveitsopinion on the examination referred to in Article 15(5), in the second subparagraph of
Article 15(6), in the second paragraph of Article 16, in Article 18(4) and in Article 19(3)

and (5) in accordance with the procedure set out in Article 27; and

(b) examine the conclusions of the annual reviews referred to in Article 17(3).

2. The Committee shall also examine the consistency and complementarity between Community
aid and aid from the Member States. In order to ensure transparency and consistency between
cooperation operations and improve complementarity between Community actions and bilateral aid,
the Commission shall communicate to the Member States and their representatives on the spot the
notes identifying projects within one month of taking the decision to appraise them. These notes
will be regularly updated and sent to the EDF Committee, Member States and their representatives
on the spot.
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3.

In the interests of complementarity, each Member State shall systematically inform the

Commission of the cooperation activities that it is undertaking, or intends to undertake, in each

particular country. Information on bilateral aid shall be provided at the establishment of the first

Country Cooperation Strategy and shall be updated at least at the occasion of the annual review.

on:

(@

(b)

(@

(b)

ARTICLE 24

Financing proposals on which the EDF Committee gives its opinion

The EDF Committee shall give its opinion following the procedure laid down in Article 27

financing proposals for projects or programmes with a value greater than EUR 8 million or

representing more than 25% of the indicative programme;

financing proposals drawn up under Article 9.

Financing proposals of a value:

greater than EUR 15 million or representing more than 25% of the indicative programme shall
be approved by oral procedure;

between EUR 8 million and EUR 15 million shall be approved by written procedure.
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3. Without first seeking the opinion of the EDF Committee, the Commission is authorised to
approve operations with a value less than or equal to EUR 8 million and representing less than 25%
of the indicative programme. Each Member State may demand that operations approved directly by
the Commission shall be discussed at a future meeting of the EDF Committee. For operations with

avaue:

(8 between EUR 2 million and EUR 8 million, the Commission will provide the EDF Committee
with ex ante information according to the criteria specified in paragraph 5 at least two weeks

before the decision is taken;

(b) between EUR 500 000 and EUR 2 million, the Commission will provide the EDF Committee
with a succinct ex ante information at least two weeks before the decision is taken;

(c) lessthan EUR 500 000, the Commission will inform the EDF Committee after it has taken its
decision.

4.  The Commission is also authorised to approve, without seeking the EDF Committee's
opinion, the additional commitments required to cover expected or actual overspending under a
project or programme referred to in paragraphs 1(a) and (b), where the overspending or additional
amount required does not exceed 20% of the initial commitment fixed in the financing decision

and/or EUR 5 million, and does not entail any substantial modification to the project.
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5. Thefinancing proposals referred to in paragraphs 1 and 3(a) shall indicate in particular:

(@) therelevance of the projects or programmes to the development of the country or countries
concerned and to the achievement of the objectives spelt out in the Country Cooperation

Strategy or Regional Cooperation Strategy;

(b) the expected impact of these projects and programmes as well as their feasibility and
measures to ensure their sustainability after Community funding has come to an end.

The financing proposals shall also specify procedures and the timetable for implementation, as well
as key indicators for assessing achievement of expected objectives and results. They shall also
indicate how lessons learned from previous experiences and programmes have contributed to and
been taken into account in the development of the programme and how coordination is undertaken

among donorsin the country or countries concerned.
ARTICLE 25
Financing of emergency assistance from the European Development Fund
1. Humanitarian and emergency assistance shall be granted in accordance with Articles 72
and 73 of the ACP-EC Agreement and the corresponding Article of the Decision. Where budget

funding is not available, such assistance may be financed from the grant envelope of the 9" EDF
referred to in Article 2(1)(a)(i).
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2. Theoccurrence of sudden and unforeseeable serious humanitarian, economic and social
difficulties of an exceptional nature resulting from natural disasters, man-made crises such as wars
and other conflicts or extraordinary circumstances having comparable effects may be considered as
cases of special urgency. In such cases, the Commission is authorised to take decisions directly for
avalue up to EUR 10 million. Such assistance shall be limited to implementation over a period of

maximum six months.

3. For operations of special urgency, the Commission shall

? take its decision

? inform Member States in writing within forty-eight hours

? report on its decision at the following meeting of the Committee. On this occasion, the

Commission shall in particular justify the reasons for recourse to the procedure for special

urgency.

ARTICLE 26

Global authorisations

1.  Following the procedures laid down for financing proposals in Article 24(1) and (3), and in

order to speed up those procedures, the Commission may approve, after a qualitative and

guantitative assessment, global authorisations covering overall amounts for the activities referred to
in Article 16(7) of Annex IV.
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2. Global authorisations may also be used for interest rate subsidies subject to the provisions of
Article 30.

3. Such financing proposals should specify objectives and, where appropriate, the intended
impact of the Community contribution, sustainability of the activities, previous experience and

earlier evaluations as well as coordination with other donors.

ARTICLE 27

Decision-making procedure

1.  Wherethe EDF Committee is called upon to give its opinion, the Commission shall submit to

the committee a draft of measures to be taken.

2. The EDF Committee shall deliver its opinion in accordance with the provisions of Article 21

and in accordance with its Rules of Procedure referred to in Article 21(2).

3. When the EDF Committee has adopted its opinion, the Commission shall take measures,
which shall apply immediately. 1f the Commission decides to depart from the opinion expressed by
the EDF Committee, or if the committee has not delivered a favourable opinion, the Commission
shall either withdraw the proposal or, at the earliest opportunity, refer the proposal to the Council.
The Council shall decide on it according to the same voting procedure as the EDF Committee

within a period which, as a general rule, may not exceed two months.
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4.  Should the measure that is referred by the Commission to the Council consist of a financing
proposal referred to in Article 24(1) or aglobal authorisation referred to in Article 26, the ACP
State or States concerned shall be notified in accordance with Article 16 of Annex IV to the
ACP-EC Partnership Agreement. The Community shall in such cases not take a final decision
before the expiry of the period of 60 days mentioned in Article 16(5) of Annex IV to the ACP-EC
Partnership Agreement.

ARTICLE 28

Monitoring implementation

With regard to the monitoring of the implementation of cooperation, the EDF Committee shall
discuss:

(8 general development issues, where these are related to the implementation of the European
Development Fund;

(b) sectoral strategies developed by the Commission, in association with experts from Member

States, where this is deemed necessary for the coherence of Community development policy;

(c) results of evaluations of country or sectoral strategies, programs, projects, or any other
evaluations that are considered to be of interest to the Committee;
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(d) mid-term appraisal of projects and programmes where requested by the EDF Committee when
approving the financing proposals, or where this appraisal gives rise to substantial

modifications to the project or programme concerned.

CHAPTERV

INVESTMENT FACILITY COMMITTEE

ARTICLE 29

The Investment Facility Committee

1. A committee (hereinafter called "the IF Committee") consisting of representatives of the
Governments of the Member States and of arepresentative of the Commission shall be set up under
the auspices of the Bank. Each Government shall nominate one representative and one designated
aternate. The Commission shall act in the same way for its representative. With aview to
maintaining continuity, the Chairman of the IF Committee shall be elected by and from within the
members of the IF Committee for a period of two years. The Bank shall provide the Committee's
secretariat and support services. Only the members of the IF Committee designated by the Member
States, or their aternates, shall vote.
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2. The Council, acting unanimously, shall adopt the rules of procedure of the IF Committee on
the basis of a proposal drawn up by the Bank after consultation of the Commission.

3. ThelF Committee shall act by a qualified majority. The weighting of the votes shall be as
laid down in Article 21.

4.  ThelF Committee shall meet at least four times ayear. Additional meetings may be
convened at the request of the Bank or of the members of the Committee as set out in the rules of
procedure. In addition, the IF Committee may deliver an opinion by written procedure on matters
referred to in Article 30(2).
ARTICLE 30

Responsibilities of the IF Committee, the Bank and the Commission
1.  ThelF Committee shall approve:
1) theoperationa guidelines of the Facility and proposals for their revision;
2) theinvestment strategies and business plans of the Facility, including performance indicators,

on the basis of the objectives of the ACP-EC Agreement and of the broad principles of
Community development policy;
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3)

4)

1)

2)

3)

3.

the annual reports of the Investment Facility;

any general policy document, including evaluation reports, concerning the I nvestment
Facility.

Furthermore, the IF Committee shall deliver an opinion on:
proposals to grant an interest subsidy under Article 2(7), and Article 4(2), of Annex Il to the
Agreement. In such cases, the Committee shall also deliver an opinion on the use of such an

interest subsidy;

proposals for an IF investment for any project for which the Commission has rendered a

negative opinion;

other proposals relating to the Investment Facility based on the general principles defined in
the operational guidelines.

It shall be the Bank's responsibility to submit to the IF Committee in atimely manner any

meatters that require an approval or opinion of the IF Committee, as provided in paragraphs 1 and 2

of this Article. Any proposal submitted to the Committee for an opinion shall be made in

accordance with the relevant criteria and principles set out in the operational guidelines.

INT/ACP-CE/en 43



4,

The Bank and the Commission shall cooperate closely and, where relevant, shall coordinate

their respective operations. In particular:

1)

2)

3)

the Bank shall prepare the draft operational guidelines of the Facility jointly with the

Commission;

the Bank shall request the opinion of the Commission beforehand:

(& oninvestment strategies, business plans and general policy documents

(b) onthe conformity of public sector or financial sector projects with the relevant country
cooperation strategy or regional cooperation strategy or, as the case may be, with the
general objectives of the Investment Facility;

the Bank shall also request the agreement of the Commission on any proposal made to the IF
Committee for an interest subsidy, asto its compliance with Article 2(7) and Article 4(2) of
Annex Il to the ACP-EC Agreement and with the criteria defined in the operational guidelines
of the Investment Facility.

The Commission shall be deemed to have rendered a favourable opinion on or to have agreed to a

proposal, unless it notifies a negative opinion on such proposal within two weeks following the

submission of the proposal. Where the Commission's opinion is required for a proposal under

point (2)(b), the Bank shall present its request in the form of a short memorandum outlining the

objectives and rationale of the proposed operation, as well as its relevance to the country strategy.
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5. The Bank shall not proceed with any action mentioned in paragraph 2 unlessthe IF
Committee has given a favourable opinion.

Following a favourable opinion of the IF Committee, the Bank shall decide on the proposal in
accordance with its own procedures. In particular, it may decide, on account of new circumstances,
not to proceed with the proposal. The Bank shall periodically inform the I|F Committee and the
Commission of cases where it decides not to proceed.

For loans from its own resources and for IF investments for which no opinion of the IF Committee
is required, the Bank shall decide in accordance with its own procedures and, in the case of the
Facility, in accordance with the guidelines and the investment strategies approved by the IF

Committee.

Notwithstanding a negative opinion of the IF Committee on a proposal to grant an interest subsidy,
the Bank may proceed with the loan in question without the benefit of the interest subsidy. The
Bank shall periodically inform the IF Committee and the Commission of each occasion on which it

so decides to proceed.

The Bank may, subject to conditions laid down in the operational guidelines, and the condition that
the essential objective of the loan or Investment Facility Investment in question be unchanged,
decide to modify the terms of an Investment Facility loan or investment on which the IF Committee
has given a favourable opinion under paragraph 2 or of any loan on which the Committee has given
afavourable opinion on interest subsidies. In particular, the Bank may decide to increase the
amount of the loan or Investment Facility investment by up to 20%.
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Such an increase may, for projects with interest subsidies referred to in Article 2(7)(a) of Annex 11
to the Agreement, result in a proportionate increase in the value of the interest subsidy. The Bank
shall periodically inform the IF Committee and the Commission of each occasion on which it so
decides to proceed. For projectsfalling under Article 2(7)(b) of Annex 11 to the Agreement, if an
increase in the value of the subsidy is requested, the IF Committee will be required to deliver an
opinion before the Bank proceeds.

6. The Bank shall manage Investment Facility Investments and all funds held on account of the
said Investment Facility in accordance with the objectives of the Agreement. It may, in particular,
take part in the management and supervisory organs of legal persons in which the Investment
Facility is invested, and may compromise, discharge and modify the rights held on account of the
Investment Facility.
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CHAPTER VI

FINAL PROVISIONS

ARTICLE 31
Financial Regulation

The provisions for implementing this Agreement shall be the subject of a Financial Regulation
adopted, before the entry into force of the ACP-EC Agreement, by the Council, acting by the
qualified mgjority laid down in Article 21, on the basis of a proposal from the Commission, after an
opinion has been delivered by the Bank on the provisions of concern to it and by the Court of
Auditors established under Article 247 of the Treaty establishing the European Community
(hereafter referred to as the "Court of Auditors”).

ARTICLE 32

Financial arrangements

1. At theend of each financial year, the Commission shall adopt the revenue and expenditure
account and the balance sheet of the 9" EDF.

2. Without prejudice to paragraph 4, the Court of Auditors shall also exercise its powersin

respect of the 9" EDF's operations. The conditions under which the Court exercises its powers shall
be laid down in the Financial Regulation referred to in Article 31.

INT/ACP-CE/en 47



3. Thedischarge for the financial management of the 9" EDF, excluding operations managed by
the Bank, shall be given to the Commission by the European Parliament on the recommendation of
the Council, which shall act by the qualified majority laid down in Article 21 of this Agreement.

4.  The Commission shall make the information referred to in Article 12 available to the Court of
Auditors so that the latter may, on the basis of the documentary evidence, carry out checks on the

aid provided from the 9" EDF's resources.

5. The operations financed from the 9" EDF's resources managed by the Bank shall be subject to
the control and discharge procedure laid down by the Statute of the Bank for all its operations.
Each year the Bank shall send the Commission and the Council its Annual Report on the execution

of operations financed from the 9" EDF's resources it manages.

ARTICLE 33

Previous EDFs
1.  Any balances remaining from previous EDFs shall, as referred to in Article 1(2)(b), be
transferred to the 9" EDF and shall, without prejudice to the provisions of paragraph 2 below, be

administered in accordance with the conditions laid down either by this Agreement or by the

Decision.
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2. If theamount of resources thus transferred from previous EDFs to particular national and
regional indicative programmes, referred to in Article 14(3)(c) and Article 19 respectively under
the 9" EDF exceeds EUR 10 million per country or region, those resources shall be subject to the
rules of the EDF of origin as regards dligibility for participation in tenders and award of contracts.
If the resources transferred are equal to or less than EUR 10 million, the eligibility rules applicable
to tenders under the 9" EDF shall apply.

ARTICLE 34
Revision clause

The Articles contained in Chapters 11 to V, with the exception of Article 21, may be amended by the
Council, acting unanimously and on a proposal from the Commission. The Bank shall be
associated with the Commission's proposal on matters relating to its activities and those of the

Investment Facility. Such amendments may be envisaged in order to:

(8 ensure consistency with the ACP-EC Agreement and in particular the Annexes thereto
covering rules for implementation and management procedures; and

(b) enhance the efficiency of implementation of resources of the European Development Fund.
In this context, the thresholds for referral of financing proposals to the EDF Committee in
Article 24 and the decision-making procedure set out in Article 27 may be reviewed in the
year 2003.
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ARTICLE 35

Ratification, entry into force and duration

1. Each Member State shall approve this Agreement in accordance with its own constitutional
requirements. The Government of each Member State shall notify the General Secretariat of the
Council of the European Union when the procedures required for the entry into force of this

Agreement have been completed.

2. This Agreement shall enter into force on the first day of the second month following the
notification of the approval of this Agreement by the last Member State.

3. This Agreement is concluded for the same duration as the Financial Protocol annexed to the
ACP-EC Agreement. However, notwithstanding Article 2(4), this Agreement shall remain in force
for aslong asis necessary for all the operations financed under the ACP-EC Agreement and the

said Financial Protocol to be fully executed.
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ARTICLE 36
Authentic languages
This Agreement, drawn up in asingle original in the Danish, Dutch, English, Finnish, French,
German, Greek, Italian, Portuguese, Spanish and Swedish languages, each of these eleven texts
being equally authentic, shall be deposited in the archives of the General Secretariat of the Council
of the European Union, which shall transmit a certified copy to each of the governments of the

signatory States.

IN WITNESS WHEREOF, the representatives of the Governments of the Member States meeting

within the Council, have hereunto set their hands.

Done a ,

For

For
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1)

2)

ANNEX

STATEMENTS RELATING TO CHAPTER 11
ANNEXED TO THE INTERNAL AGREEMENT

Statement by the Commission and the Member States

The Commission and the Member States reiterate the importance attached to the standardised
framework for Country Strategy Papersthat is being developed as a follow-up to the
Development Council resolution on complementarity of May 1999. The process for
programming of 9th EDF assistance shall comply with the forthcoming Council conclusions
on the Country Strategy Papers.

Statements by the Commission

1.  The Commission will ensure that the Country Cooperation Strategy for the ACP States
will comply with the standardised framework for Country Strategy Papers. The
Country Cooperation Strategy will in particular:
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(@

(b)

include an analysis of the political, economic and social country context,
constraints, capacities and prospects, as well as a detailed outline of the country’s
medium-term development strategy. It will moreover provide an outline of the
relevant plans and actions of other donors present in the country, in particular
those of the Member States of the European Union in their capacity as bilateral

donors.

identify appropriate response strategies to be supported by the Community. The
response strategies shall flow from the country’s own development strategy and
the analysis of the country situation. The response strategy will be built around a
strictly limited number of agreed intervention sectors and will be consistent with,
and complementary to, interventions by other donors in the country concerned. It
shall integrate horizontal and cross-cutting issues such as focus on poverty
aleviation, gender equality, environmental issues, capacity building and
sustainability issues. The Country Cooperation Strategy shall draw on lessons
learned and take into account all relevant evaluations.
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The response strategy will be trandated into arealistic, annually updated indicative
work programme, which will be an integral part of the Country Cooperation Strategy
document. The work programme will identify which instruments will be used for
projects/programmes in each focal sector. In order to guarantee a result-oriented
approach, it will focus on operational objectives and indicators. It will also spell out a
timetable for implementation and review of the indicative programme and identify

indicators to measure performance.

The annual operational review process shall be carried out in accordance with
Article 5(4) of Annex 1V to the ACP-EC Agreement and shall notably consist of an
appraisal of the progress of activities outlined in the indicative programme, measured
against specific objectives and indicators.
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At the mid-term and end-of-term reviews carried out in accordance with Article 5(6) of
Annex 1V to the ACP-EC Agreement, the review shall cover an evaluation of the
Country Cooperation Strategy. The mid-term and end-of-term reviews shall notably
cover:

(@ ananalysis of the political, economic and social situation and the coherence and
relevance of the European Community response strategy in relation to the country
situation;

(b) theresults of past or ongoing European Community cooperation with the country
concerned taking into account results of relevant evaluations; and including an

assessment of horizontal and cross-cutting issues,

(c) anassessment and updating of the Country Cooperation Strategy taking into
account the overall degree of complementarity of operations covered by the
Country Cooperation Strategy work plan in relation to the interventions of
Member States and other donors.
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Both the annual review and mid-term and end-of-term reviews will include a
concrete and specific updating and revision of the indicative programme including
an extension of the programming perspective for the following five years.

The Commission is drafting detailed guidelines on programming and the reviews, which
will reflect and detail these principles. Those guidelines shall be systematically used by
the Commission services in the programming process. The guidelines shall be
submitted to Member States for information.

The respective roles of the Head of Delegation and Commission Headquartersin the
programming process shall be as described in the ACP-EC Agreement.
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STATEMENTS TO BE ENTERED IN THE MINUTES OF SIGNATURE
OF THE INTERNAL AGREEMENT BETWEEN THE REPRESENTATIVES OF THE
GOVERNMENTS OF THE MEMBER STATES, MEETING WITHIN THE COUNCIL,

ON THE FINANCING AND ADMINISTRATION OF COMMUNITY AID

UNDER THE FINANCIAL PROTOCOL TO THE PARTNERSHIP AGREEMENT
BETWEEN THE AFRICAN, CARIBBEAN AND PACIFIC STATES
AND THE EUROPEAN COMMUNITY AND ITSMEMBER STATES
SIGNED IN COTONOU (BENIN) ON 23 JUNE 2000 AND THE ALLOCATION OF
FINANCIAL ASSISTANCE FOR THE OVERSEAS COUNTRIES
AND TERRITORIES TO WHICH
PART FOUR OF THE EC TREATY APPLIES

1) Statement by the Council and the Commission concerning Article 2(1)(a)(i) and Article 25

The Council and the Commission state that the resources to cover emergency assistance,
including assistance to refugees and displaced persons, will not exceed proportionately those
of the eighth Financial Protocol.

2)  Statement by the European Investment Bank concerning Article 6

The Bank confirms its willingness to introduce the risk-sharing scheme in place in the other
regions outside the European Union in its own-resource operations in the ACP countries.
However, in view of the political and macroeconomic situation prevailing in many ACP
countries, and based on its experience to date in South Africa, the Bank would point out that
the number of risk-sharing operationsiis likely to be very limited.
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Statement by the Commission, the Member States and the European | nvestment Bank

concerning Article 8(1)

The Investment Facility Committee will discuss the question of the Bank's remuneration, with

aview to preparing a decision to be adopted by the Council.

Commission statements concerning Article 10(1)

1. The Commission states that it will forward simultaneously to the Council by 15 October

each year:
(@ theannual estimate for contributions for the following budget year; and
(b) thefirst call for contributions.

2. The Commission undertakes to submit to the Member States no later than 15 July of
each year the document entitled "Financial details of the EDF" annexed to the
preliminary draft budget and containing inter alia estimates on the 9" EDF's financial
requirements for the coming financial years.

That document will allow the Member States to obtain an estimate of the national

budgetary resources which will have to be mobilised for the 9" EDF when the call for

contributions is made.
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5)

6)

7)

The Commission stresses however that this information may on no account prejudge the
annual estimates or the financial resources which will eventually be called up.

Statement by the Commission and the Council concerning Article 10(1)

The Commission reaffirms its commitment to ensure that actual disbursements will,

within +/- 10%, equal the statement of paymentsreferred to in this Article to be made in the
following budget year and following the annual schedule of calls for contribution. The
Commission and Council agree to review after 2 years of operation the extent to which this
commitment has been fulfilled and, in the event that it has not, to decide on measures to
ensure that it is fulfilled thereafter.

Commission statement concerning Article 10(3)

The Commission reaffirms its commitment to ensure that actual commitments and
disbursements will, within +/- 10%, equal the estimates referred to in Article 10(3) of
commitments and disbursements for each of the four years following the year relating to the
cal for contributions.

Statement by the Commission and the European | nvestment Bank concerning Article 11(4)

Article 11(4) does not exclude other forms of cooperation between the Commission and/or the
Bank and the European Union Member States and/or their executing agencies. In this respect
the Commission may submit specific proposals to the EDF Committee.
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8)

Commission statement on sectoral concentration (Article 15(4))

As set out in the Commission's Communication to the Council and the European Parliament
on the European Community's Development Policy (COM(2000)212 of 26 April 2000), the
Commission is of the view that the execution of European Community's development
cooperation should focus on a limited number of core areas, based on the Community's
comparative advantage and specific characteristics.

A concentration of Community interventions in priority areas and sectors, including at the
level of the development of sectoral policies and programmes, would facilitate
complementarity and coordination with Member States and other donors. Asindicated in the
abovementioned Communication, the Commission is also ready, in these areas and sectors, to
take the initiative to coordinate the efforts of Member States, in particular in the context of
applying the sector programming approach.

Notwithstanding the concentration of the execution of Community aid, the Community should

support and strengthen operations outside the core areas where the leadership for aid
programmes is assumed by Member States and other donors.
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9)

10)

11)

12)

Statement by the Commission and the Member States concerning Article 18

No separate annual review will be held in years when a mid-term or end-of-term review takes
place. Special attention will be paid to the last year.

Commission statement concerning Article 24(3)

The Commission undertakes not to fragment projects to facilitate their adoption and to ensure
that projects approved without the opinion of the EDF Committee are consistent with the
Country Cooperation Strategy and its indicative programme.

Commission statement concerning Article 24(3)

The Commission recalls that its constant practice isto try to secure a satisfactory decision
which will also muster the widest possible support within the EDF Committee. The
Commission will take account of the position of the members of the EDF Committee and act
in such away asto avoid going against any predominant position which might emerge against
the appropriateness of an implementing measure.

Council statement concerning Article 29(1)

Where, exceptionally, the representative is prevented from attending to his’her duties he/she
may be represented by a replacement to be designated.
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13) Statement by the Member States and the Commission concerning Article 30(2)(3)

The Member States and the Commission consider that, in Annex |1 to the ACP-EC
Partnership Agreement, Article 5 dealing with the sharing of foreign exchange risk in no way
implies that the Community or its Member States would be called upon to cover the cost of
foreign exchange losses, if any, resulting from implementation of the provisions of this
article. Such losses, if any, will be fully borne by the Investment Facility, even in the case
mentioned in Article 5(b) in which the term "Community" is meant to refer to the Facility
only. By the same token, the Member States will not be called upon to cover the losses, if
any, resulting from the granting of guarantees by the Investment Facility. Prudent policies
will be pursued so asto ensure that the Facility can always absorb such losses, if any.

14) Statement by the European Investment Bank concerning Article 30(2)(3)

15)

The Bank notes the statement made by the Member States and the Commission and confirms

that its management of the Investment Facility will respect Member States' intentions.

Statement by the Commission and the European | nvestment Bank concerning Article 30(4)(3)

These criteriawill ensure that the subsidies — decided upon on a case by case basis — will not

introduce any discrimination or distortions in the financial markets.

PV/INT/ACP-CE/en 6



16) Statement by the European Investment Bank concerning Article 30(5)

The Bank will avail itself of the option of increasing the amount of financing only where the
objective or nature of the operation concerned would not thereby be adversely affected.
The IF Committee will be kept duly informed.

17) Commission statement concerning Article 34(b)

1. The Conclusions on the 9" EDF spelled out the objective to increase the efficiency,
quality and impact of assistance under the European Development Fund and determined
the yearly disbursement target at the ambitious level of EUR 3 500 million. The same
Conclusions emphasised the need to reform the decision-making process for the EDF,
including the respective roles of the Commission and the Council. The political
commitment to make the decision-making process of the European Development Fund
more efficient was restated in the Declaration by the Council and the Commission on

the programming process.
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With aview to realising these objectives, the Commission tabled a constructive
proposal on the Internal Agreement for EDF 9. The proposal envisaged a concentration
of the involvement of Member States on the establishment of policy orientations and

evaluation of the progress in implementation.

The Commission has taken the appropriate steps to increase the efficiency in
Community aid that it can undertake independently of the Council. Also the ACP
States have assumed their responsibility to reform ACP-EC financial cooperation, as
embodied in the ACP-EC Agreement.

The Commission regrets that in the negotiation for the Internal Agreement for the

9" EDF, Member States have not made a corresponding reform effort on their part. The
compromise, in particular the threshold for referral of financing proposals to the EDF
Committee and the Committee's decision-making procedure, is disappointing and
represents only a marginal modification of the implementation system for the 8" EDF.
The Commission is concerned that the cumbersome procedures embodied in the
Agreement will hamper the efficiency of 9" EDF assistance and result in lower
disbursement rates than those the Commission has accepted earlier at the request of the

Council.
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The Commission accepts the compromise found because the Internal Agreement must
be concluded before 1 August 2000 to start the programming process for the 9" EDF
within the time frame established by the ACP-EC Agreement. However, the
Commission's approval of the compromise does not prejudge its position for the
revision of the threshold and decision-making procedure foreseen in 2003 in order to
increase the efficiency in Community aid that the recipients, Council and the European
Parliament have the right to expect.
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