Governance Profile - ZAMBIA

Explanatory Note

The governance profile should provide a qualitatexensive and detailed assessment
that helps identifying the main constraints in goace related areas in the broad sense.
It is not meant to be exhaustive but focuses onesoane issues of governance. Some
governance-related issues are not fully coverethbygovernance profile, because they
are already addressed in other relevant documamiseX on non state actors /local
authorities consultation on the CSP, MDG indicaterssironmental profile, ...).

The governance profile is a programming tool. l@imobjective is to help identifying
specific areas of cooperation (weaknesses) anctiagren benchmarks and targets for
reform (Government commitments), or on sectoralgserance indicators, if governance
is a focal area. It will help to assess the extenivhich commitments undertaken by
partner country are relevant, ambitious and credil the “incentive tranche”.

It can furthermore facilitate the Commission assesg of the governance situation
2005-2006 and analysis of the country situation.

The governance profile is not meant to be done gseedy jointly with the partner
country but its content should be shared (but remotiated and agreed) with partner
country during the programming dialogue. EU Mem®tates should be associated.

The governance profile is divided in nine sections
(2) Political /democratic governance

(2 Political governance/rule of law

(3)  Control of corruption

(4)  Government effectiveness

(5) Economic governance

(6) Internal and external security

(7)  Social governance

(8) International and regional context

(9)  Quality of partnership

The profile, to be updated regularly, should beedtor all country situations including,
effective and stable partnerships, difficult parttéps and fragile states, post-conflict
situations. Depending on the country situation otleéevant issues can be addressed in
the profile. In countries having completed the édn Peer Review Mechanism Process,
the profile will be based on the report of thisieswprocess.

Relevant sources of information and useful intelinés are joined in Annex.

Final version 17/05/2005.
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I.  POLITICAL / DEMOCRATIC GOVERNANCE (VOICE AND ACCOUNTABILITY FOR WBI)

A. Human Rights

Does the government have any particular problesigio, ratify or
transpose to domestic law human rights relatedadficgional
convention¥? If so, why? Please provide comments on
implementation of human rights ratified conventions

So far Zambia has failed to ratify the Second Qatid’rotocol to the Covenant on
Civil and political Rights, which aims at the altioih of the death penalty. According
to the current Constitution, the death penaltyiforce. A constitutional review
process is on-going. However, the draft new Cautsit (which will subject to
approval in 2007-2008, after the elections to held006 ) still does not contemplat
the abolition of death penalty.

Even though Zambia has ratified Convention on tlmiBation of all forms of
Discrimination against Women, the Optional Protdodhis Convention —as for most
African countries- has not yet been signed. Bynatieng to conciliate tradition and
modernity, the current Constitution risks perpeatgagender discrimination. The
draft revised Constitution attempts to adequatssitugtion to the international
practice and standards. Zambia has alseatibied the following global instruments:
-the optional protocol on the Convention on theh®&gf the Child on the
involvement of children in armed conflicts

-another optional protocol to the CRC on childficking

-the Convention on the Protection of Rights of MIgrant Workers (MWC)
Zambia has nafatified the following regional instruments:

- protocol to theAfrican charter on human and people's rights orritiigs of wome

(92

Global instruments: The Universal Declaration of Human Rights (1948 tnternational Covenant on Civil and PoliticagRs (1966), and the International Covenant on

Economic, Social and Cultural Rights (1966), plusuanber of specific conventions, such as the latigwnal Convention on the Elimination of Racial @imination (1965), the
Convention on the Elimination of Discrimination Agst Women (1979), the Convention Against Tortur@84), and the Convention on the Rights of thed{iib89) Regional
instruments: African countries: African Charter on Human and Peoples Rights (1,98€and Bay (Mauritius) Declaration and Plan ofiée for the Promotion and Protection of
Human Rights (1999), African Charter on the Rigltsl Welfare of the Child (1990), African Platform the Right to Education (1999), OAU Refugee Cotioen(1969),
Protocol on the Rights of Women in Africa (200@aribbean countries(to be completedRacific countries(to be completed

Final version 17/05/2005.
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in Africa

- African charter on the rights and welfare of thédch

As regards the ratified treaties, there are ofteblpm in the transposition into
national legislation. In international fora, Zambigen acknowledges the
shortcomings, ascribing them to inadequate findrcid technical resources. For
instance, the non-transposition of the ratifiedvastion against torture makes
eligible in courts of law evidence obtained throinglavy-handed interrogations by
police. Also, corporal punishment is applied inggla of detentions.

Has the government signed and ratified the statutiee
International Criminal Court? Has it signed bilalemmunity
agreements with third countries (USA)?

The Rome Statute on the International Criminal €bas been ratified by Zambia.
But according to Amnesty International, Zambia vaoli&ve also signed a bilateral
immunity agreement with the USA (though not ratlfi®

If death penalty has not been abolished, undertwtircumstances
and grounds it is applied (military, sharia cou)®s.

Even though death penalty has not been abolished;dvernment is applying a
retentionist policy on this issue with no deathteroes enforced since 1997. The
current President Mwanawasa has publicly annouti@de would not sign any
death sentence. However, several convicts incluiirejgners are kept in uncertain
pending revision of the sentence/Constitution guésion (in the case of foreigners
including a few European citizens)

ty

Do the watchdog public institutions (Ombudsman, ldarRights
Commission), in case they exist, have problems@anasing
effective power?

The Permanent Human Rights Commission was estallish1997 under HR Act; if
consists of 7 Commissioners. The President, rdtificParliament, appoints the
commissioners. Apart from their office in Lusaka&e PHRC has planned to create
provincial offices (seeking funds from donors id@rto do so). The mandate of the
Commission covers: 1) Investigation of HR violasd) Educational programmes.
Government is responsible for its running costsi@aest budget of 1.45 M€, 82% «
which is for salaries and administration). Assessrrlew capacities, slow
interventionsHuman rights abuses, notably by the police foraespften not dealt with
appropriately. APolice Public Complaints Authority also exists.

=

Is the principle of non discrimination based on,sece, colour
language, religion, political or other opinion, inaal or social origin
foreseen by the law and effectively guaranteedfotfwhat are the

One of the main problems concerns rather widesprgal@nce against wome
including children, rape and sex-for-food practic@gth its consequences fi
2 HIV/AIDS spreading). The Penal Code has been récantended to widen the sco

pe
en

main problems?

of sexual crimes and increase the severity of puménts for sexual offences. Wom
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are heavily unrepresented in responsibility andsit@e-making posts and Zambig
position is still very far from the 30% SADC target

In Zambia there is also widespread use of mobdesthat often victimises aged
women on grounds of superstition.
The preamble of the Constitution as amended in I#€9ffares Zambia a Christian
nation, but this does not infringe in practice eligious freedom.

Are minorities’ and indigenous peoples’ politicaldacultural rights
effectively protected? What are the main contraaérssues (land
rights, political rights,..)?

There has been recently (2006) some concern o@éizan’'s Economic
Empowerment Bill that includes the ill-defined ceptof ‘targeted citizen’ , then
changed into ‘indigenous citizen’ , raising concamong the Zambians of Europea'tn
origin. Especially because during debate in Pagiatnthe term ‘black empowermen
has been pronounced, with all its associated idedsvoked implications.

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

2 Main human rights issues concern the death penslbtence against women and

torture by police. Attempts have been made to ingtbe situation in these areas.
The current political and constitutional processhl provide the adequate ground
for putting remedy to these shortages in the hurigdris field.

B. Fundamental Freedoms

Are the following fundamental freedoms recognised effectively
exercised by citizens (what are mains restrictenms problems if not
respected)

- freedom of movement, including entering and leg\the country

The Bill of rights (part 3 of the current constitut) recognises fundamental freedoms
but these are often are poorly exercised by tleea$ due to low social and economic
conditions and to lack of technical capacity. Dgrithe debate in and around {
Constitutional Reform Commission that between 26864 December 2005 worked
out a draft new constitution, civil society asked économic social and cultural rights
to be enshrined in the bill of rights (some arerentty included into part 9 of the
Constitution: Directive Principles of State Poliayhich also refers to individual
initiative and private investment).

- the freedom of thought, conscience and religion

Yes, even though there has been a controversidrdéon of Zambia as a “Christian
Nation” in the 1996 Constitution amendment.

- freedom of expression

-

During 2005-2006, Zambia has registered some ca$efhreat to freedom o
expression with independent journalists and opjwsiteaders being arrested and
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intimidated. During the 2001 general elections caigp opposition candidates were
generally denied access, or given very limited sede State-controlled media. State
television also followed even ‘implicit Governmentirectives cancelling
programming of presidential candidates debated (tlease supported with funding
and training by the European Commission)

- freedom of information (are there restrictionsriternational media
and to access to internet?)

There is a largely free media environment even dghothere is a concentration of
State owned media particularly in television anaf fhe 3 main national newspapers.
Media freedom is not explicitly guaranteed in then&titution but is inferred from the
general freedom of expression. Since 2002 two Hilslependent Broadcasting
Authority Act and the Zambia National Broadcastidgrporation Amendment Act)
have been passed to reform media law seeking touenie Governments’ power n
regulating the broadcasting industry in general ZMBC in particular. However,
controversy erupted over the appointment of thepeddent Broadcasting Authority
(IBA) and the ZNBC board. Both issues are now leetbie Supreme Court, through
an appeal by Government against a High Court rulingfavour of Media
organisations.
A third bill, the Freedom of Information Bill inteled to increase public and med
access to Government documents of public interest, it was withdrawn Dby
Government in 2002 and never represented since..

a

- freedom of assembly and association (includingtings held by
political opposition, demonstrations). Is the regoty environment
conducive for civil society organisations, professil associations,
trade unions, political parties to operate

There is an increasingly active civil society tlimtrelatively free to assemble and
demonstrate. However, there have been some reteases of threats to the politigal
opposition leaders in the past years. Demonstmtignopposition parties and civil
society on the constitutional review at the en®@d4 were repressed by the police,
and there have also been instances of oppositimastrations attacked by the ruling
party militants with no intervention by the police.

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

> The Constitution does guarantee most fundamentaledisms even tough

implementing legal instruments are often lackingpsmMfundamental freedoms are
generally recognised in practice, however, freeddrthe expression in Zambia does
not compare favourably with some of its Southernighimurs including
Mozambique. Government control over state-ownediarie another concern.
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C. Electoral Process

Were the last Presidential, parliamentarian arld&al electoral
processes considered free and fair by EU and/er atkernational
bodies? If not, what are the main obstacles? Pledseto the
following elements to assess the electoral process.

Results of the 2001 presidential elections weretested by a range of election

observers, including the EU. The current Presiddérthe country was elected wi

barely 29% of the votes, with the runner-up gettidg%. Three presidential

candidates submitted petitions questioning thelt®suhich were finally dismissed i

appeal by the Supreme Court in 2005. However, thartCseverely criticised the
conduct of the Electoral Commission of Zambia imaging the elections (although
affirming that the mismanagement equally affectédcandidates). The Court also

reckoned the use of government resources by thegrpdrty during the campaign.

New presidential elections will probably be heldwrd October 2006, after
compromise was imposed by Government on the is$ueleatoral reforms an
constitutional reform. Thus, the minimal changes/&oment considered necess
for the smooth running of elections were introduaei a new Electoral Act, by
many issues (mentioned below) remain pending..

- specific problems that undermine the independengeartiality
and credibility of the authority in charge of supsing the electoral
processes

The Electoral Commission of Zambia (ECZ) considta @hair and four membe
ratified by Parliament but appointed by the Presidd@hey lead an administrati
structure that has its own separate heading iiGtheernment budget, but has to re

especially in the periphery, on other Governmemadienents in order to perform its

institutional duties.
In 2001 ECZ maintained a very confrontational atté towards the EU EOM, ar
this unfortunately led in the following years tons® degree of ‘consensus
acquiescence —even among donors- about a supptgefjuacy or partiality of th
EU EOM (also because it was confused with the 5 8€EDF support to the
electoral process).
The current, recently appointed chairperson is aippg to be committed to overcon
the shortcomings of the past, and has shown palitapartiality so far. ECZ ha
been receiving capacity support from donors budtstron ad-hoc basis, i.e. there h
been no opening of a true, broad ‘election sadimogue’ between ECZ and donor
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- electoral census and the voters’ registratiotesys

Voter registration improved markedly in view the next tripartite elections. Th
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voter roll management system has been completelgggt, and therefore old vofer

cards have been invalidated.

The technical solutions (IT) adopted for the vat#l management are very advang
(and very costly): although they cannot be a guamnf free and fair elections, it
generally agreed that they will hopefully ensurereneffective (though not efficien
elections management.

The voter registration is still based on baseliaeadrom the 2000 national cens
These are problematic figures, especially the lwleak at district and constituen
level (underestimation).

As a result of combined pressure from domesticettakiers and donors, ECZ set {
ambitious target of 5 million registered voters ¢ampared to the 2,604,761 in 200
However, ECZ did not manage or did not want tonrafthe principle of separation

National Registration Card (responsibility of Mimisof Home Affairs) from Voter
Card (issued by ECZ), thus slowing down the regigin process because

inadequacy of the NRC issuing facilities. Alsospite of existing legal provision fg
continuous voter registration, ECZ opened a fixietetwindow for registration if
October 2005 (that was eventually extended twidéd December 2005). The resu
has been just about 4 million registered votersalmut 70% of the eligible voter|
with a slight bias in favour of areas traditionalypporting the ruling party.

- specific problems that undermine the principlegfal
campaigning opportunities (equal access for altesting parties to
the state—controlled media, availability of pubédrand broadcast
media in all constituencies, transparency of fimamof political
groups / candidates)

Opposition parties complain that they do not haveugh leeway to campaign free
under the current Constitution. The situation afesimedia has been described ab
The ruling party has been using government logidtic its campaign in most of th
by-elections since 2001, and until very recentlye president and the vice-presid
have involved themselves —when campaigning- intatlsuhreats and promises
rewards for people and areas that would supporiutireg party..
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- existence of mechanisms for checking and vahdagiection
results
- possibility to use recourse procedures

A formal complain was introduced by three oppositicandidates about 20(
elections outcome but the Supreme Court of Justieeted it in early 2005. Also,
that occasion the Court rejected the claim by Gawent that it did not have th
legitimacy to possibly reverse the results of mtestial elections.
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There has been lively debate surrounding the newstarial law (enacted in 2006
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suspend the swearing in of the elected new presidéhe new Electoral Act bind
petitions.

of the ECZ.

- possibility of requesting an authorised interoiadil election
observation

- possibility for local observers (from independBi@Os or political
parties) to operate

The SADC Parliamentary Forum deployed a missiohawvember 2005 to obser
the voter registration process and it will moselkmonitor the incoming elections.
Local NGOs have plans to field local monitors (asythad also done in 2001), b
the Government does not intend to disseminate dter volls on CDs, with the ris
that hard copies may be availed only at a high @ssit happened in 2001).

The Government has issued invitations to send E@MViBambia (including to th
EC), but at the occasion the Minister of Informatinade a statement to the press
the opportunity given by the new electoral actanael EOMs accreditation “aimed
avoiding what happened in the 2001 tripartite @®st when the EU observe
differed with the Zambian government on the outcarfnne polls”

Other relevant information, overall appreciationdaeBummary of the
main problems identified in this area

2 The situation presents a mix of positive developsnand still worrying aspects. Th
political situation, characterised by an incumbantweak health and a divide

because, among other things, it did not retain megendations formulated by the
Electoral Reform Technical Committee (ERTC) thaesmential petitions would

the Supreme Court to a deadline of 14 days aftemeng in to pass judgement pn

The empowerment of the electoral code of condunobis more clearly in the hands

(7]
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opposition, with other big players also sick or eatly dead, also does not press
much clarity. However, there are no indications tthhe Zambian tradition o
relatively peaceful elections will change this time.

D) Principles of constitutional democracy

Does the Constitution contain the principle of skegaration of
powers?

Separation of powers exists in principle. But therent Constitution gives larg
powers to the President i.e. dissolution of Pardiatnappointment of a plethora
other national and local authorities (including Dieector of Public Prosecution) af
receives oath of allegiance by the Speaker of Hréaent and the Chief of Justic
thus diluting the concept of autonomy among powers.

e
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How does Parliament exercise its main powers?dkije

2en

Parliament’s functioning is inspired on tNestminster model of separation betwe
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functions, power to decide the national Budgetrsigat of the
executive/government’s action and capacity to disrttie executive

legislative and executive. The main weakness igsairse that Parliament canr
dismiss the executive: neither the Cabinet as alevtw individual Minister.
Parliament passes laws including the Budget lawnidity of Finance still holds larg
discretionary powers over the budget and supplesmgbudgets are often passed
post.

Are there any political parties or similar struets? If not, what are
the main obstacles for their formation and funahgf

Return to multi-party politics took place in 1994, & principle, there is freedom
establish political parties. Their scope of actisrrestrained due to poor access
State owned media. It can also be observed thdsideuLusaka- political allegiang
tends to follow ethnic lines.

How the political parties ensure political pluraiid (their capability
of being representative, their budget, ...)

presidential nomination to be won by at least 51P4he national votes, precis
indication of the month for general elections, rae wf public resources or gif
distribution during election campaigns, reinforcamavith legal powers of th
Inspector-General of Police to prevent politicaldsament from the Executive, coy
have enhanced representativity. However, they were retained in the revise
Electoral Act and the new Constitution has beerngored until after elections...

Is the security system, including law enforcemastiiutions such as
police, armed forces, paramilitary forces, etc,armdkemocratic
control and oversight by Parliament and civiliathauities? If not,
what are the main obstacles?

Military forces have traditionally remained outsjoigitics in Zambia, with the
exception of an aborted military coup in 1997. Hoere personalities from the
military have been and still are engaged in pditiad holding important posts in
Cabinet and government at large. Law enforcemestitiions appear to be under
civilian government control, but with modest Parient oversight.

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

2 The main problem, recently, has been the reitergi@stponement of electoral ai
constitutional reforms despite opposition and caalciety demands. Disagreems
also concerns the mode of adoption of these reforwith opposition ang
independent forces calling for the establishmentao€onstituent Assembly th

would prevent Government from tailoring the newuwoent to its own interests.
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Political parties are too dependant on individeaders, with weak political agenda
and poor relation with the constituencies (othantbf a clientelistic nature).
Some ERTC and Constitutional Reform Commissionsmemendations, such as
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more structural problem is the weakness of Parlimmeven in enforcing it
relatively limited prerogatives.

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-
2006FOR POLITICAL/DEMOCRATIC GOVERNANCE

LEVEL (1T04): 3
TREND (1 to 3): 2

II. POLITICAL GOVERNANCE/RULE OF LAW: JuDICIAL AND LAW ENFORCEMENT SYSTEM

What type of judicial systems (modern, religiowaditional,...)
coexist in the country? What is their respectivéspliction?

As in many African countries, there is certain detnce of a modern judicial syste
and of customary justice. The latter mainly in theal areas and for dealing with ci
and minor administrative matters

The modern judicial power is vested in the Judiciaomprising the Supreme Cou
the High Court, the Subordinate Courts and the LGoaurts. The Judiciary was n
separated from the Ministry of Legal Affairs (nowriétry of Justice) until 1997. Th
independence of the Judiciary is explicitly spelit dy the Constitution and th
Judicial Code of Conduct Act, but full independenée¢he institution remains to b
adequately consolidated

Do procedures of nomination, removal, sanctionsgocotion
ensure the independence of judges?

The Director of Public Prosecutions (DPP) is apfeminby the President, subject
ratification by the National Assembly. The DPP does$ have a regulating Act ¢
Parliament. This has deprived the office of finaheind administrative autonomy a
it has in this regard been treated as a departfaking under the Ministry of Justice
Local Courts are generally run by lay judges, wihdther levels are occupied |
graduate lawyers. The higher echelons are generaligidered rather professior
and independent. Local Courts cater for around 96f @l adjudications in Zambi
(85-90,000 cases) but local court judges are laplgewith limited training provide
by the Judiciary.

to
nf

DY
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Is the current system conducive to a performingcjatisystem
(appropriate salary, training, transparent disogly regulations,
trained judges, equipped courts)?

The judiciary is active and assertive but its peni@ance is hampered by lack of mez:
and funds. Lack of personnel: i.a. presently theme 102 magistrates out of

establishment of 242. Professional magistrateseapecially in short supply. Fq

10
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example there are only 6 resident magistrates bdBpand only 4 senior reside
magistrates out of 15.

Does the judicial system guarantee the right ofyegiizen to a fair
trial? The following elements could be taken inbmsideration:

- Is the access to justice reasonably ensureduimy its
geographical coverage) and judicial decision takemreasonable
time?

- Is the system for appeal deemed effective?

Access to justice remains limited for ordinaryzsts. The Directorate of Legal A
was created in 1967 under the Legal Aid Act anobisged under the constitution

provide legal aid to the poor. Amendments to thgalé\id Act in 2000 transforme
it into a semi-autonomous entity with its own Ledadl Board. But members of th

board were only appointed by the Minister of Leddfairs in 2002 and the

Directorate has yet to be detached from the MinistiJustice, which still controls th

resources, recruitment, discipline, and conditiohservice for legal aid personnel.

Only last year legislation was tabled to creatéygparalegal posts across the count

The backlog situation is serious: one third of phigson population is on remand (af
4,200).

In the exercise of its functions, does the law srd@ment system
(police, judges, penitentiary system) guaranteargg®f citizens
and respect of law, while respecting human righi€?penalties
proportional to crimes? Do prison conditions reseenan dignity?

The Zambian Police Service is established as aitutign by the Constitution an
the Zambia Police Act. The Police Service is hedoedhe Inspector General, tl
Commissioner and the Deputy Commissioners of Potiteof whom are appointe
by the President.

The prison service is headed by the Prisons Cononiss who is appointed by th
President.
There are regular cases of excessive use of foycpobice as well as of bribe
accepted by police which often are not prosecufbd. present Government create
structure (“Police Public Complaints Authority”) efe complaints on police can
reported and filed by the general public. In geheentences are rather severe but
socially accepted; however it is observed that esirof rape and of abuse of childr
(e.g. child trafficking) are sanctioned in a veneuen way, ranging from very mild
very harsh. Conditions in prisons are considereletan the average of (extreme
poor) African standards.

Other relevant information, overall appreciationdaeBummary of the
main problems identified in this area

2 The risk of a dual legal system is the risk of usdiy before the law: this ma
develop into a major problem with the pursuit of damisation and
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commercialisation of agriculture, requiring landnigre security, with the possib
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emergence of land issues at least in some (motiejesireas of the country. Als
lack of implementation in domestic law of legal teation for certain categorie
(women, children, aged, rural poor) impacts negaiivon poverty reduction effort
Administration of justice is undermined by insuéiit resources (human ar
financial) allocated to the Judiciary.

o o

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-
2006FOR POLITICAL GOVERNANCE /RULE OF LAW

LEVEL (1T04): 2
TREND (170 3): 2

[ll. CONTROL OF CORRUPTION

What are the sectors in which cases of corruptierrgported? Wha
kind of corruption is it?
(ie :customs, public procurement, revenue collecti®)

tCorruption, both active and passive, is quite commndts many forms, between 3026

and 40% of managers and users were offered/askduliffies. It affects, in particular,
the areas of public services delivery, permits krehces, and public procurement.
The sectors most affected according to the pubéidP®nsions, Traffic Police, Health
services, Local councils. Zambia Revenue Authastwlso considered (by 40% pf
sample) to be discouraging undertaking of procesltoe fear of requests for bribes.
[data from National Baseline Survey of Aug 2004]

Does the country have an appropriated legal framewnabling to
fight against corruption ?

(ie Do national law criminalise active and passoaruption to/by a
public official, Is an anti-corruption commission other similar
institution in place,..?)

After 2001 elections, the Government announceceeo‘mlerance” corruption policy.
Consequently, a Task Force on Corruption (TFC) wasated in 2002 to mainly
investigate the alleged plunder of public resounseder the previous Government.
Therefore, the fight against corruption has pritlgatbeen focused on grand
corruption. Unfortunately, the TFC has no legalkiag, but just recommends action
to the Director of Public Prosecutions (DPP). THe&POhas been replaced 4 or 5 times
in the last four years. No convictions have beempunced yet on several dozeng of
cases presented by the TCF to the DPP.

A new Bill to strengthen the legal framework foethight against corruption has also
been drafted but Cabinet did not approve the Billgresentation in Parliament until
the policy (currently being developed) to back thght against corruption is

12
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approved.

Is the national legal framework implemented ?
Are the institutions adequately financed to futlfiéir mandate?

Investigation and anticorruption activities havetslower than expected mainly d
to the complex legal system.

Fight against small scale administrative corrupt@muld deserve more attentiq
although it may be difficult to distinguish it froforms of petty rent-seeking allowe
by the ineffectiveness and complexity of governmeateaucracy. In this respe
policy measures such as free basic education aedpfimary health care may havg
positive impact.

ue
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What is the position of the country towards intéioraal law
regarding the fight against corruption (UN convens$, Financia
Action Task Forc®?

Zambia signed but did not yet ratify the UN Convemiagainst Corruption

Is the country contributing to FATF-GAFI (Financrattion Task
Force / Groupe d’action financiéere)?

Is the country implementing FATF/GAFI recommendasi@n
money laundering and terrorism financifig

Through which regional mechanistfs

Zambia is contributing to FATF-GAFI through GABAOAhe regional East an
South Africa countries network on money laundeand terrorism financing..

Do the country have a strategy or reforms addrgs#ie main

ced

There has lately been a practice ofvesgoof domestic and foreign assets finan

FATF 40 recommendations on money laundering

http://www.fatf-gafi.org/document/23/0,2340,fr 3TBY9 32236920 34920215 1 1 1 1,00.html

FATF 9 special recommendations fighting terroirmaicing

http://www.fatf-gafi.org/document/51/0,2340,fr 32F9 32236920 35280947 1 1 1 1,00.html

FATF 40 recommendations on money laundering

http://www.fatf-gafi.org/document/23/0,2340,fr 3239 32236920 34920215 1 1 1 1,00.html

FATF 9 special recommendations fighting terroirmaicing

http://www.fatf-gafi.org/document/51/0,2340,fr 329 32236920 35280947 1 1 1 1,00.html

Such as Groupe d’action financiére des CaraibeBIG/AGroupe anti-blanchiment de I'Afrique orientale estiale GABAOA®, Groupe Inter-gouvernemental d’Action contre le

Blanchiment en Afrique —de I'Ouest- GIABAGroupe Asie/Pacifigue sur le blanchiment de cagitaAP*

13
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weaknesses identified here above? Are theses gisité reforms from big scale corruption. These measures, togetitérthe wide publicity and th

integrated in the poverty reduction strategy ?

prosecution of big cases of mismanagement of pubtiources, are starting to hav
deterrent effect.

reform of Public Finance Management (a conditionHtPC completion point) an
Public Procurement.

The Anti-Corruption Commission has drafted a Nalo&orruption Preventio
Policy and Strategy (NCPPS) which they are curyesghsulting with stakeholders.
is expected that the policy will be approved byéhd of 2006.

At sector dialogue level donors are also pushimgrfiprovements, especially in the
context of the Public Expenditure Management andargial Accountability
Programme, as well as in Health and Education. @owvent is committed to deep

[P
o]

j®N

N

t

Other relevant information, overall appreciationdaaummary of the
main problems identified in this area

2 The 2005 Transparency International Corruption Regtons Index (TI CPI) ha

level. This positioning of Zambia poses a challetgeall concerned citizens th
corruption is a major problem that is constrainitige development of the country.
Despite public declarations, in general, Task Foantivities have been slower th
expected and results should be improved.

159 countries surveyed. Zambia’'s score remained atodest 2.6, maintaining the
same position as last year, with corruption stifrpeived as prevailing at a high

d

At

an

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

LEVEL (1T04): 2

2006FOR CONTROL OF CORRUPTION

TREND (170 3): 2

IV. GOVERNMENT EFFECTIVENESS

A Institutional capacity

What are the main obstacles for public institutitmsistries, centra
bank, tender authority, audit) to exercise theiwgoin an effective
manner? The following elements could be taken ¢otwsideration:

- is their mandate clearly defined?

Cabinet coordinated the institutional mandates ahidfries, supervising the
institutional strategic plans, approving their bslments. Ministry of Finance se
sectoral ceilings for three years periods in thenal MTEF.

=
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- do they dispose of qualified staff and adequatigbtary resources
- is there an effective coordination between there¢and local leve
government?

- is the national and local administration abléatonulate and
implement policy initiatives?

- are they able to manage external aid?

- do they have the capacity to respond effectit@lyatural disasters

?A National Decentralisation Policy exists so fahex on paper, and there is no gq
coordination between vertical line Ministries stures and local governme
structures.

Some line ministries are indeed able of develogingual plans in coherence w
broader multi-annual sector plans and national PR&®nal Development Plan
»The main problem is the weakness of Ministry ofdrice in linking planning an
budgeting, leading to gaps unaccounted for. Théebeirganised ministries ha
managed then to advocate, allocate and integratern@k aid in their plans
developing well functioning SWAPs. This is howeveot the case for man
Government departments. In fact, according to KK#lidgators, Governmer
effectiveness is the governance area in which Zansbmost badly performing, we
below the Sub Saharan African average. Zambia'sfBawent continues to strugg
with accountability for public resources and inaypilo effectively deliver services.
Public Sector Reform Programme has been developddumnning for some time
rightsizing of the public service took place withnsiderable reduction of the numk
of civil servants to a more manageable wage bidb(a 8% of GDP). Salaries in tf
civil service remain however uncompetitive and gatee serious human resourg
problems.

The office of the Vice-president has a disasteparedness unit that has sho
capacity of intervention in specific cases. Howevke recurrent food crises are
such magnitude that little can be done with thecgceneans available to Governmg
for emergency interventions.

If a decentralisation process is ongoing,

Are the relevant competencies devolved to locdia@ities?
Are appropriate resources (staff and budget) sddhaigh
allocations in the State’s budget or through tbein revenues?

The National Decentralization Policy (adopted if20aims at achieving a fully

predictable and transparent policy making and impletation processes.
Decentralisation also seeks to improve on effeato/@munity participation in the

decision-making and administration of local affaiile at the same time

15

le

er

ne

es

wn

of

2Nt

decentralized and democratically elected systegoeérnance characterized by open,



Governance Profile - ZAMBIA

maintaining sufficient linkages between the ceatrd the periphery. But the
decentralisation process has been slow, the itistital and financial structure for
decentralisation remains unclear and most of tflkestaarmarked for devolution to
Local Authorities are still performed by the dewady local structures of central
government ministries/institutions.

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

> The credibility of the public sector as a wholejahhis of critical importance, is seriously
stake, but, overall, in the past few years it haeven signs of improvement. Improvi

consideration for its sustainability.

budget management processes, including those detatservice delivery, together with an
efficient and well-motivated civil service are Isiihportant challenges. Decentralization
needs to be implemented as a really owned poligth much more commitment and

At
ng

B. Public Finance Management (PFM)

Is there an up-to-date assessment of PFM in thetigdu

Evaluation Report was part of the review of the FFB\programme (see below), a

Performance Measurement Framework. It also idextiéi number of priority areas
well as their sequencing.

The latest PFM assessment for Zambia wasedanut in December 2005; the

it set a baseline against which to assess futuogr@ess, by adopting the PEFRA

nd

as

Describe if there are problems with:

- the realism of the budget document?

- the execution of the budget?

- the comprehensiveness and the transparency buthget ?
- internal controls?

- external scrutiny and audit?

Realism of the budget documetite Zambian budget suffered from large variar]
between actual expenditure and original allocatitws this was greatly improved
2004 and 2005 compared to earlier years, also thémkspecific PFM indicator
introduced in the PRBS 1 EC programme, which weiggérs for the variable
tranches.
Budget executionfiscal discipline has improved substantially #02 and 2005, bu
budget implementation still lacks effectivenesssfcananagement leads to recurr,
cost servicing before capital costs) and full éfncy (value for money is genera
not the guiding spending principle, also due to rpoender regulations an
procedures). Nevertheless, allocations to prigpityerty programs (mainly capitg

were fully released for the first time ever in 200%addition, with the introduction g
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quarterly cash allocation plans and cash-flow fraor&s, predictability of the
availability of funds has been enhanced.
Comprehensiveness and transparency of the buthgebudget captures governmg
revenue and donor inflows relatively well, but laékformation on local governme
(though amounts are negligible), assets, and somisf(Road Fund, Pension Fun
In addition, quasi-fiscal operations related to timaining key parastatals in utiliti¢
(i.e. ZAMCO, ZESCO, ZAMTEL) are not captured in thedget.

Internal controls financial management has been improved, with gfevision of
monthly expenditure returns and quarterly expemeitueports, and so ha
accounting regulations, with the introduction of BBBnd new Finance Act. Howeve
compliance with accounting regulations remainsdiff and the Controlling Officer

of each ministry are rarely held to account. Initholdl, internal procurement oversight

is still weak.

External scrutiny and audiinder the current administration, audited finahmeports
were presented to Parliament for the first time an decade. Howeve
recommendations by the Office of the Auditor Geh@DsAG) and Parliament Publi

Accounts Committee are not often followed-up by #hecutive. In addition, the

independence of the OAG is hampered by lack of wateqstaff and financig
resources. As a result audits do not meet INTOS&idards in terms of coverage.

Is there a reform programme to improve the quality FM?
- If not, is one being drafted?

- If yes Is there evidence of the authorities’ commitnterits
implementation

The Public Expenditure Management and Financial oAntability (PEMFA)

programme is the main reform programme in the aguiat improve the quality of

PFM. Its overall objective is to improve efficien@ffectiveness and accountability
the management and utilisation of public financrasources to support tf
implementation of Zambia’s National Development rPIANDP). It is 4
comprehensive programme covering 12 componentsnsgarbudget planning
budget execution and control (also through an hateg Financial Manageme
System —IFMIS), transparency and accountabilityeAéxtensive assessments (m
notably the November 2003 PEMFA Report led by th8 WAhd supported by
number of CPs) and negotiations with GRZ, the @ogne was initiated i
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December 2004 with the signature of a MoU betwe®¥” Gind CPs, under th
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leadership of the EC and Norway. The EC is contiilguto the PEMFA programm
(overall amount of around euro 58 million) with 3%uro million in budget suppo
(2.5 million already disbursed under the existingB® 1, and 13 euro millio
covered in the March 2006 FA for PEMFA). The cutradministration is committe
to the programme, which is evident in a number @aa where reforms ha
proceeded well, especially in the run-up to theb@lation and negotiation of th
programme itself (2004 and early 2005). Main ackmeents include: introduction ¢
an Activity-Based Budget (ABB) in 2004, which leal & more effective framewor
for the translation of policy priorities into theidiget; preparation of a rolling MTE

with a macroeconomic and fiscal framework in linathwPRGF-projections;

introduction of quarterly cash allocation plans aadh-flow frameworks; adoption

a new Finance Act, and drafting of new Financiafjiations and Procurement A¢

computerization of the Financial Management Systerare frequent and publicl
available reporting on expenditures, and a timedfivdry of audit reports t
Parliament.

Other relevant information, overall appreciationdaeBummary of the
main problems identified in this area

> Starting from a low base, the overall progress mhgeZambia in recent years

PFM reforms is commendable, but many weaknesseanmeand will require strong
government commitment to be properly tackled. Mageowhile GRZ is formally
committed to PFM reform and to the PEMFA programrre,practical terms
progress under PEMFA has been slower than planngthg 2005 and the earl
months of 2006, especially for the crucial IFMISmawmnent (which had to be r
tendered). This may have been due to the delagéfthgtof the PEMFA Secretariz
(concluded in March 2006), which should provide deship for the wholé
programme, but may also denote a certain ‘fatigieeprovide political steer fron
the MOFNP.This is an area that could benefit from strengthened commitments in
the context of the incentive tranche.

18
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OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-| LEVEL (1704): 3
2006FOR GOVERNMENT EFFECTIVENESS TREND (17103): 2

V. ECONOMIC GOVERNANCE (REGULATORY CAPACITY FOR WBI )

A. Private sector/market friendly policies

Is the business climate attractive for private @eicivestment in Officially, the Government promotes investmentst, inureality business people are

particular taking into account confronted with a multitude of administrative bars and inconsistent poligy

- The time and cost to start/end a company implementation. Administrative and regulatory prees are also a significant
adverse factor in the overall investment climat#, least because of their cumulative
impact.

As a response, Government embarked in 2004, onivat®rSector Development
Reform Programme with the aim of accelerating pesector led economic growt]
A PSD Action Plan was developed, grouping actiondeun six main reform areas:
Policy Environment and Institutions; Trade Expansidnfrastructure; Citizens
Empowerment; Business Facilitation and EconomiceBiification; and Laws and
Regulation. The Plan sets out no less than 85meéations, including the creation pf
a Zambia Development Agency as a one-stop-shopefarinvestments. In December
2005, a MoU was signed between the Government ambrd supporting this
programme.

The Government of the Republic of Zambia has destnated its commitment to the
programme by developing structures to support ntplementation. It has also
encouraged private sector involvement in the pcéke next steps must focus [on
promoting private sector leadership in many of ¢hedtivities.

-The level of access to capital market ; Inadegbate supervision | The private sector continuesuftes from the macro-economic situation with high
inflation and high interest rates, which has readethe access to affordable capjtal
very difficult. In spite of this, commercial ban&nding to the productive sectors |of
the economy saw an increase over the 2002-2006dpbeks a ratio of GDP, it rose
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from 6.2 percent in 2002 to 7.9 percent in 2004n@lbeless, this was still one of t
lowest in Sub Saharan Africa.

The government is aware that despite the ovenahgth of the domestic banking

sector, vulnerabilities still exist and hence, éhisrneed to continue taking measure to

improve the banking system. The government intéadsstablish a credit referen
bureau (CRB) to foster availability of credit toqpport growth.

-The customs regulations and the application efrtie

Recent surveys rank Zambia's trade and exchangeotoagimes among the most

open and liberal. Nevertheless customs regulatamesranking by private sect

among the most important administrative barriersbtsiness together with tax

administration, customs regulations, labor regatetj business licensing a

operating permits, and duty draw back. While nalsirprocedure has a “make-or-

break” characteristic, together they make the m®a# establishing and operating a

business more onerous than necessary.

-The property regime

Not perceived as a constrain for the developmeptighte sector

-The labor regulations

Lack of labour flexibility adds to the dissatisfact of private sector with regulato

[y

policy. While some labour laws have been amendeckdent years most have not

substantially changed since the socialist perdde of the greatest complaints o
employers is the requirement that they pay terminabn benefits of two or three
months salary for every year of serviceThis measure was intended for work
employed to minimum wage or low salaries but itb&ng used (and abused)

managers with high remunerations. This cost acta dsterrent to increasing staff,

SIS
by

even when needed to meet demand and is one ofe#s®ns that prevents some

business to shift to the formal sector.

-The unofficial payment for firms to get things @on

Widespread crime and corruption increase the absiing business. In terms

perception of corruption business owners and marsag& Zambia a little better than

average for some neighbouring countries as KenyBaorzania. Nevertheless it h

as

been reported that firms spend on average 1,7 teaf revenues on bribes in order

to “get things done” and that a government contuactally requires a bribe of 3,7
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of the value of the contract

Other relevant information, overall appreciationdaeBummary of the
main problems identified in this area

2— Zambian firms ranked tax rates as the third mogidrtant constraint to growth.
This dissatisfaction derives mainly from the fdwtt the frequent changes in tax
policy are either unjustified or not adequately wplained to the business
community. The value-added tax (VAT) has also bglegued by various
problems, including lengthy procedures for registm, unclear eligibility
criteria, and delays in refunds. The Zambia ReeeAuthority inappropriately
puts the burden of proof on firms where penaltied appeals are concerned.
Some ZRA staff lack the skills needed to perfoeir thuties, and are not give
clear guidelines on how to interpret tax rules.dddition, tax officials are give
wide discretionary power, which creates opportwstifor corruption and
unofficial arrangements to settle tax payments.r@hg also anecdotal evidence
of unfair negotiating practices, and of officialsagting special “concessionary/
tax terms on a project-by project- basis (espegiallthe mining industry), whic
violates the legislated general tax regime. Sudttices reduce the predictability
of the tax regime and make it more difficult tolec legitimate taxes.

- 5

>

— The real exchange rate has exhibited high volgtilthich increases uncertainty
for investors in terms of the cost of imported ta@nd returns to investment

B. Management of natural resources

Has the country adhered to the EITI (Extractiveubtdes
Transparencinitiative)? If not, what are the problems regagdihe
adhesion?

Has the country encountered any problems in thécimgntation of
the EITI (programme, activities, creation of a E§plecific
department)?

Zambia has not yet adhered to the EITI. Accordmghe statements of Ministry of
Mines the problem regarding the adhesion is sinmply lack of capacity of th
Ministry to implement the subsequent programme. ddireless Ministry of Mine
declares their willingness to adhere. The possibléeew of the contractual fiscal
regime agreed some years ago with copper miningsiovs, has been raised recently.

In case the country is concerned by the illicitdarction and trade of
“conflict diamonds”, is the Government involvedand cooperative

There have been suspicions, investigated by thedfithe involvement of Zambian
business people in illegal trade of “conflict diamds” in provenance of Angol
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with the Kimberly Process Certification System (KPE

Has it put in place the appropriate controls toalate the presence
of conflict diamonds in the chain of producing agborting rough
diamonds?

Zambia does not participate in implementing the Bentey Process Certificatig
Scheme, but it is notable that Angola, Botswana,CDRlamibia, Tanzania an
Zimbabwe (all neighbouring countries of Zambia) Again the problem seems to
the lack of capacity of Ministry of Mines.

n
d
be

FLEGT (Forest Law Enforcement, Governance and Trade

Is the country affected by illegal logging and treele in illegally-
harvested timber? If yes, what steps has the gmesthtaken to
strengthen forest sector governance, and addrelgslying causes o
illegal logging?

Has there been dialogue between the governmerthand
Commission concerning the EU FLEGT Action Plan, enithe
country a potential candidate for a partnershipeuride FLEGT
Action Plan?

In the past, traditional values and practices malrareas reinforce a high degree
social responsibilities, and resources from largaswere shared within a sustaing
natural balance. But increased population predsasedepleted the environment, 3
f alternatives to traditional land managementesyst have not yet been put in pla
Zambia’s forests is under tremendous pressurer@sudt of a variety of reasons wi
wood harvesting for fuel wood (mainly charcoal) atimhber, and clearance fq
agriculture and human settlement being the princargs. The rate of deforestati
that has been for decades quoted to be about IDBdIdares per annum is currery
reported to be 800,000 hectares per annum. Theresdédhtion problem is furthe
compounded by increasing poverty levels. At thite raf reduction, unless drast
measures are taken to arrest the rampant illeghluaregulated destruction of th
vital resource, Zambia risks having her forestsediput in the next two decadg
Additionally there is a lack of up to date informo&t on the status and productivity
forests resources to the extent that it is notiptesso prepare forest managemg
plans from a national perspective. The last foregéntory was undertaken in th
early 1970s.

The supportive environment has however improveéntyg, with the final draft of
the National Policy on the Environment (NEP) havibgen finalised in 200
following widespread consultations. This documeaints the basis for revisin
environmental degradation and strengthening povemgduction efforts
Environmental issues have also been given much maminence in the Nationg
Development Plan as compared with the previous PRSRt sets out comprehensi
guidelines on how Zambia can use natural resountgm®ut risking environmenta
degradation. The NEP seeks to give poor peoplealiges to unsustainable land U
practices. One possibility is community-based ratuesource management whi
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gives those living in or close to protected areaayain how they are used and a share
in the revenues that may be generated. Howeveoydbebmmunity-based resource

management can expand in Zambia, laws for resoigiets and wildlife manageme
have to be changed. Transparent, fair systems doe stourist revenues betwe
communities, private companies and government @agaons are also needed.

Zambia seems therefore to fulfil the requiremeatsd a potential candidate for a
partnership under the FLEGT Action Plan.

Does the country implement the FAO Code of Confuct
Responsible Fisheries (CCRF)?

Zambia participates with the other lacustrine StdBurundi, DRC and Tanzania)

the CIFA Lake Tanganyika Sub-Committee. The Sub-@dtee in its Eight Sessio

(May 1999) adopted a regional Framework Fisheriem&gement Plan (FFMP) f
the lake, which was drafted on the basis of reviad discussion with all nation

fisheries authorities and a series of consultatieith local resource user groups.
Consistent with the CCRF, the FFMP calls for usehef precautionary approagh,
promoting of local stakeholder group involvementdiecision-making and securing
compliance, greater control of access and fishiglgts at local community levels, and

in

>

Dr
al

economic diversification to reduce pressure onefigs resources and accommodate

interactions between fisheries and non-fisherietoss

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

2006FOR ECONOMIC GOVERNANCE

LEVEL (1T04): 3
TREND (170 3): 2

VI. INTERNAL AND EXTERNAL SECURITY (POLITICAL STABILITY AND ABSENCE OF VIOLENCE FOR  WABI)

A. Internal stability/conflict

What kind of internal ethnic/regional conflict cdre identified?
Please specify its causes and the ongoing condigtilution process
if any.

So far, there has not been any internal ethnic egional conflict, despite bi
,socioeconomic differences between urban and ruealsa There is no major disco
between ethnic groupings. There is no sign of @pdl from crisis in neighborin

countries. One thing Zambians can indeed be prdué dhat they have, singe

= Q
o
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independence in 1964, avoided civil strife.

Can signs of civil unrest be detected? If yes, Wisiectors of societ
are affected?

yUnrest, in the form of demonstrations, has recdmlgn limited and has mainly to
with political tension due to the slowness and uiadeties of political and econom
reforms. In the nineties there were violent demmatisins often resulting from impa
of liberalisation policies. The Oasis Forum, whishthe main civil society coalitior
has warned about a deterioration of the socialaténif society’s demands for a mg
open and transparent political system are not met.

o
c
Cct

re

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

2 The overall appreciation for internal stability [gositive, but the internal politica
dialogue is insufficient.

B. External threats and global security

Is the country respecting international/regionakagents related tqg
Antipersonnel Landmines, Explosive Remnants of @t illicit
trafficking and spread of Small Arms and Light Weag

Zambia complies with international and regionaleagnents related to small arms 3
landmines. Zambia has never been a factor of #talnil a troubled geographics
context.

and
Al

Does the country respect international law and régional
obligations in managing external conflicts? Is theuntry
involved/affected by any external conflict?

Zambia has never been involved in an external mbrdt war and there is a sense
national pride about this. Zambia has eight neighband enjoys good relations w
all of them. Zambia is recurrently engaged in bosdgemarcation. Currently, it

working on clearly demarcating the Zambia/Malawid®y. Zambia has continued
host large numbers of refugees from the Great LRleggon (GLR) and Angola.

of
th
S
to

Is the country contributing positively (troop cahtitions to PK by
UN) to the maintenance of peace in the world, camt, region?

Zambia's Armed Forces and Police have beenl/is égtimvolved in peace-keepin
operations under AU and/or UN responsibility (8&ekeone, Sudan, Kosovo etc.
Zambia has signed the following SADC protocols:

Q) Protocol on Politics, Defence and Security Gaagion.

(2) Protocol on the Control of Firearms, Ammunitiand other

related materials.

3) SADC Defence Pact.
Zambia is member of the SADC Defence Joint Coofmerahat meets often to sh
and strategise on peace & security.

e
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Is the country involved actively in peace mediagi®n

Zambia was actively involved in the earliesgssaof cease-fire/peace mediation
the DRC conflict (Lusaka Agreement). Zambia is afighe eleven core countrig
participating in the Great Lakes Region peace g®ice

Is the country committed to implement UN Securitu@cil
Resolution 1373 (2001) and UN Convention on Tesroff Does the
country have the institutional capacity/legislattorcontribute to the
fight against terrorism?

Zambia’s commitment in the fight against terrorises been made clear in a num
of occasions but its capacity remains limitedq

Does the country comply with and implement inteioral norms
and convention against the proliferation of weapaimmass
destruction and their means of delivery?

The EU troika conducted a demarche on the BTWC"baf8varch 2006. The troik
was received by the MFA who stated that Zambiartwadifficulties in adopting thg
Convention and will do everything possible in orderspeed up the process wh
would lead to its signing.

Other relevant information, overall appreciationdaeBummary of the
main problems identified in this area

2 The overall appreciation for external security i®sgive, but the problem ¢
capacities remains..

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

LEVEL (1T04):4

2006 FOR INTERNAL/EXTERNAL SECURITY

TREND (170 3): 3

VII.  SOCIAL GOVERNANCE

Does the government have any particular problersigo, ratify or
transpose to domestic law the eight fundamental @dBvention3 ?
If so, why? Please provide comments on implemeantatf ILO
ratified conventions, in particular on children

Zambia has ratified forty-one ILO Conventions, udihg the seven core IL
Conventions such as Convention 98 on the right drganise and collectiy
bargaining, Convention 100 on equal remuneratind, €onvention 87 on freedo
of association and protection of the right dmyanise. All these conventions we
ratified in 1997.

2S
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discrimination in respect of employment (Convengid®0, 111), on abolition

Conventions on freedom of association and calledtargaining (conventions 97, 98) , on eliminataf forced and compulsory labour (conventions &%), on elimination of

of child labour (Convens 138, 182)
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The “Industrial and Labour Relations Agitovides for the right to join a trade unipn
and perform union-related activities, and protectirom dismissal due tp
participation in trade union activities and the fithum Wages and Conditions pf
Employment Act” set forth minimum wages for diffatecategories of workers,
establishes that the normal weekly hours of workalwy employee shall not excegd
forty-eight hours and provides for overtime, annlgalve, paid sick leave, maternjty
leave, retirement benefits, early retirement, madiischarge, redundancy benefits,
repatriation benefits, funeral assistance, andhuadtowance. This act applies to all
employees except those of the Government, thosegedgn domestic service, those
of district councils, and those in occupations whevages and conditions pof
employment are regulated through the process ofeatnle bargaining. The
Government of Zambia ratified ILO Convention 138ebruary 9, 1976, Convention
182 on December 10, 2001. As per the terms of Quiore 182, the government has
identified a list of occupations considered aswoest forms of child labor. The laws
against child labour in Zambia are spread acrogsuwsparts of the constitution. The
Constitution also prohibits trafficking of childramder 15 years old and the pepal
code prohibits the trafficking of girls and womem §exual purposes.

The Employment of Women, Young Persons and Chiléar{Chapter 505 of the
Laws of Zambia) is the most explicit legal act abwarking children. This Act
makes it an offence for any person under the add o6 be employed in any
industrial concerns except where all employeekérenterprise are members of the
same family. The Act also seeks to prevent the sx@oof children to harsh working
conditions. Under the Act, violators of the law danfined and/or imprisoned for ug
to 3 months. The Ministry of Labour and Social Saguwhich is responsible for
enforcing labour laws, established a Child Labonit itb specifically address issues
relating to child labour.

Nevertheless according to the Government of Zanth&xre are some 595,000 child
workers in Zambia. Of these, 58% are 14 or youagek, thus, ineligible for any forr
of employment under the Employment of Young PersAns The vast majority

=1
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(about 90 %) of working children are employed ia #ygricultural occupations, magst
of whom in the rural areas. Occupations relatingrading accounted for the largest
occupations in urban areas. Street vending or hmawld predominantly an urban
phenomenon.

Does the country have a National Strategic Plareriable it to
respond to the challenges of HIV/AIDS e.g.; a naloCoordination
Committee etc.?

With respect to HIV/AIDS, Zambia has taken a ma#itoral approach in the fight
against the pandemic. In December 2002, Governnegraicted the National
HIV/AIDS/STI/TB Council (NAC) and Secretariat to @alinate and support the
development, monitoring and evaluation of the maticesponse to HIV/AIDS. The
NAC has just produced its second multi-annual etyiatplan, it acts as secretariat| of
the GFATM’s Country Co-ordinating Mechanism in ZambThe new National
Development Plan 2006/10 has a HIV/AIDC chapter.

Where national strategies and structures existegpand to the
challenges of HIV/AIDS, how far is there the paléi will and the
commitment of domestic resources to ensure thytateeffective?

> The NAC has 14 members with wide representatiogavernment and society (n
Zambia, including key players such as the Zambitwhik of AIDS NGOs and the
network of people living with HIV/AIDS.

The current strategy has eight priority areas s remaining priorities of co
ordination and M&E (54 reference indicators), impented by the NAC Secretariat.
Each priority area in the strategy was detailetkdd to specific targets and budgeted.

Zambia declared HIV/AIDS a national emergency andlune 2005, the government
removed the cost-sharing fee of K40,000 ($8), gmgnfree provision of antit
retroviral (ARV) therapy. As of December 2005, abb0,000 people were receiving
ARV drugs, compared to about 15,000 one year earlibe major obstacle t
improving ARV provision is lack of qualified healttaff. On the prvention side
substantial progress has been made in scaling tipnakresponse through mass
prevention campaigns, Voluntary Counselling andtimgsCentres and Prevention |of
Mother To Child Transmission. In addition, sevelaige bilateral initiatives arg
channelling resources towards fighting the diseddevertheless, co-ordinatign
among stakeholders remains poor, with a plethoractdrs and little willingness ¢

(@)

=

many donors to mainstream support long nationategies.
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Does the government have any particular problersigo, ratify or
transpose to domestic law the most important iatéwnal
conventions and declarations on gender equilifysd, why? Pleas
provide comments on implementation

Zambia has ratified the Convention on the Elimioawf all forms of Discrimination
against Women and also took part in the 1994 lateynal Conference on Populatig
eand Development (ICPD) adopting the agreed 20feagramme of Action (PoA)
that built on the success of the population, matedraalth and family planning
programmes of the previous decades while addressitiga new perspective, the
need of the early years of the twenty-first century

During the presentation of the last National Actielan submitted to CEDAW i
2002 the expert members of the Committee on Elitianaof Discrimination againg

discriminatory provisions in the country's legisil@ and common law, we
undermining most of the country's efforts at emsyrgender equality and equ
representation. The experts also expressed thegeoo about the conflicts betwe
the country’s customary and statutory law. On smetiters as inheritance, marria
or compensation for property, traditional courtshald customs that discrimina

families.

Has the country put in place strategies and strestio respond to
the challenges of gender equality, e.g. a natistmategic plan, a
coordination committee or the like?

The Gender Development Index of 0.383 (130 amorg dglintries) indicates th
existence of large disparities between men and wioine Zambia. Significan
progress has been made in the country with thednottion of free basic educatiq
that has greatly improved access of the girl ctaldchool (almost 1:1 in grades 1
4), although early marriages and early pregnarcaese many more girls to drop @
than boys in later years. Zambia has had a NatiGeader Policy since 2000he
Government is working on a strategic plan thatined how gender concerns can

included in all national policies, plans and prognaes and to strengthen the le

®  Convention on all forms of discrimination againstmen (CEDAW, 1979), the Cairo Programme of Ac{{®894), the Beijing Platform for Action (1995)
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Women warned Zambia's Government representativas piervasive traditional
stereotypes and prejudices regarding women, as \asll across-the-boar

against women by considering them to be subordimate property of men and thei
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framework and law enforcement guaranteeing womeghds.

Other relevant information, overall appreciationcaeummary of the
main problems identified in this area

2 The UNDP-Human Development Report 2005 places Zaimbposition 166 out o
177 countries according to their Human Developmintex (HDI) in 2003. Thg¢
index of Zambia stood at 0.394 and representedvaidevel than the average ind
of the SulBaharan African zone (0.515). The positive devedmpmecorded fol
some social indicators was not sufficient for Zaartioi improve its HDI rank. In fag
Zambia’'s HDI has only slightly increased since 2Q0(389).

D P——=

—t

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

LEVEL (170 4):2

2006FOR SOCIAL GOVERNANCE

TREND (170 3): 2

VIII.  INTERNATIONAL AND REGIONAL CONTEXT

A. Regional integration

Niveau de mise en oeuvre des obligations nationdgles-vis de
l'agenda d'intégration économique relatif, prindgraent, a la
création d’'une zone de libre échange ou une urdomiére.

Zambia is a member of both SADC and COMESA. The &3 Free Trade Are
(FTA) came into force in October 2000. In 2000, B#ralso signed the SADC Tra

Protocol for duty-free access to the regional miari@ specified products.

Implementation of the SADC Trade Protocol commerine8eptember 2000 with th
introduction of tariff preferences leading to antidle XXIV compatible FTA by
2008. Within the FTA of COMESA, it has taken an adeed position concernir]

autonomous tariffs reductions. Currently there fate MFN bands: zero, 5%, 15%,

and 25%; the modal rate is 15% and applies to a 8386 of tariff lines. The highe
25% rate applies to consumer and ‘non-essenti@dgoTo encourage foreign dire
investment, a number of duty and tax concessioesbbkan put in place, which m
worsen even further the fiscal impact of traderhtieation. Customs revenue loss

D
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is also a reason why Zambia is unlikely to pushféster attainment of COMES

Customs Union (foreseen for 2008), together wishaitachment to SADC, its malin
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trading partner (nearly 70% of imports), compared GOMESA (around 8%).
However, its decision to negotiate an EPA withie t8SA (Eastern and Southe
Africa) region should bode well for the regionakegration process of COMESA.

In addition, Zambia is negotiating bilateral tradgreements with Botswana, t
Democratic Republic of the Congo, Mozambique, NaapibTanzania, an
Zimbabwe.

Niveau d’application des programmes ou plans ddactiégionauX Zambia current priorities are: improving rules ofiglm (RoO), reducing thg
des autres politiques régionales (politiques dmssports, facilitation transaction costs of cross border trade, harmaaizaif policies and overlappin

du commerce, ..;) qui font partie
communautaire/régional »

de

« l'acq

uieade agreements, and promotion of joint infrastme projects. The benefits
Zambia from increased market access to the non C&MEADC countries, mainl
SACU, have been severely constrained by the conmgriebonerous rules of origin.
Zambia must still implement new regional legislation particular on safeguareg
(imports) consistent with COMESA and SADC agreemmeahd transpose regior
COMESA/SADC transport agreements to national lagish.

Niveau d’engagement dans les institutions régiaatmtamment As a Member of COMESA, Zambia should contributelte COMESA Fund. Th
respect des obligations financiéres du pays, @ectsdes décisionsFund is designed to support the trade liberalipapimcess of its members, either

juridiques des organes juridictionnels régionaux.

a ‘Special Facility’ window (e.g. support to cust®nmevenue losses) or the
‘Infrastructure’ window (development projects). ik not yet clear whether th
contribution has been paid, given that the Fundoisyet operational. This issuel|i
currently being followed-up.

Cohérence et compatibilité technique et juridiqeela position du Unless both SADC and COMESA share identical comedernal tariffs, it will not
pays vis-a-vis des différents agendas régionauxjls il participe be possible for Zambia to belong to both customisnsm Zambia has decided
et niveau d'engagement dans le processus de rig@mien des discuss the future EPA with the EU in the Eastemd &outhern Africa (ESA

RECs.

grouping in coordination with COMESA. But Zambiashheen recently advised
(DTIS, October 2005) to use its limited negotiaticapacity to strengthen SADC|
FTA arrangements through improving its very resitrec RoO, removing othe
barriers to intra-SADC trade, and pushing for harination of SADC and COMESA
objectives, so that it can continue membershipoiin.b

Zambia hosted in March 2006 an AU technical semamalRECs rationalisation.
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At the multilateral level Zambia has been co-ortinmgathe LDC Group in Genev
since January 2005, until July 2006 when Bangladeékhake over. It remains to be
seen whether its position within the LDCs grouguiy coherent with the on-going
negotiation process within the EPAs. This will heacer after the next meeting at the
WTO in June/July 2006.

a

Other relevant information, overall appreciationdaeummary of thé
main problems identified in this area

2 Zambia has so far fully assumed regional integratiesponsibilities, but must st
define its position in relation to SADC and COMES8#Acesses.
At the institutional level, the Ministry of CommeycTrade and Industry has
number of capacity constraints to address, botlthm short and the medium ter
This stems from the various negotiating proceskas dre all taking place at th
same time (EPAs, COMESA, SADC and WTO) which mdugh and numerou
expertise. Close monitoring and possibly assistaincstrengthening institutiong
capacity will therefore be necessary in the nesrye

a
m.
e
S
I

B.

Involvement in regional initiatives on governance ad peer review mechanisms (such as APRM)

Is the country actively participating in regionaitiatives on
governance ?

Yes, in particular under the SADC institutional nfrework: Parliamentary Forun
Media Institute of Southern Africa, Protocol on @en..

—

Has the country acceded to the Africa Peer RevidR() process?
Is the country being reviewed or has it been regiv
Is APR programme of action integrated in the PR$he MTEF, etc

Zambia only acceded officially to APRM early thisay (2006), but it has not been
reviewed for the moment

Other relevant information, overall appreciationcaeummary of the
main problems identified in this area

cZambia has been participating in SADC initiativesdahas acceded to th

e
APRM/NEPAD

C. Migration

Has the country been invited to deepen the dialegtiethe EU
on the broad agenda of migration related issuetatwd in art.
13 Cotonou?

If yes, has it responded positively? Have intertocs

Invitation to verify; in any case, no follow-up

been identified? Has an agenda for dialogue begpoged / agreed?
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Is there an open debate and good cooperation amfiiementation
of the readmission obligation?

In case where development aspects of migration hega identified
as an important issue (e.g. brain drain / returguaflified nationals,
remittances, relation with diaspora), does the tguahow
willingness to address them in the programmingodjaé? Does the
country pursue a pro-active approach in this pdleig? What steps
have been taken in this context?

The problem of the brain drain is acute and desgged in Zambia.

The retention of skilled nationals who either rgeedr have received costly education

and training at home is a very serious problenparticular in the health sector. T

Ministry of Health has formulated and presente®atober 2005 a Human Resour¢

for Health Strategic Planwhich is currently being endorsed by the Cabifféte
government has requested support for this Strafdigic under the"®EDF NIP. This

first support (sector budget support modalitiesp&implemented, could continlie

under the 16 EDF.

In case where refugee aspects of migration have ideatified as an
important issue (either as a host country or asuatcy of

origin), does the country show willingness to addrthe position of
refugees in the programming dialogue? Does thetogumhen
appropriate, cooperate on initiatives to enhaneeestic or regional
protection capacity?

Does the country pursue a pro-active approachisrptblicy field?
What steps have been taken in this context?

Zambia has continued to host refugees from the tQrakes Region (GLR) an
beyond. About 80,000 refugees (of total number efgees in Zambia bein

approximately 155 000-160 000) still remain in tesignated camps/settlements and

of these more than 70,000 are currently receivimgd fassistance from WFP.
tripartite exercise by Zambian Government (MinistfyHome Affairs), the Unitec
Nations High Commissioner for Refugees (UNHCR) @adjola is in progress i
which Angolan refugees (17,600 in 2005) have begpatriated back to Angola.
total amount of € 5,5 million from"™NIP envelope B has been utilised by ECHG

fund the repatriation of Angolan refugees since420BHowever, refugees from the

DRC, Rwanda, Burundi and other countries are ybetcepatriated.

In collaboration with UNHCR, the Zambian Governmbas implemented since 2004
a programme called Zambia Initiative promoting agothers local integration and

self-reliance of refugees

In case where illegal migration, smuggling andfafficking of
human beings have been identified as an imporsant] does the
country show willingness to address these issudsiprogramming
dialogue?

Does the country pursue a pro-active approachismpttiicy field?

The government has requested to fund an ILO stadyhdd trafficking under the'®
EDF NIP. The results of this study could be congddor subsequent actions
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What steps have been taken in this context?

Other relevant information, overall appreciationdaeummary of the
main problems identified in this area

2 The government is adopting an active position ialidg with the human resource
crisis in the health sector, but the specific st considered must still k
coherently funded and implemented; the strateggtralso be coordinated wif]
horizontal reforms in the public services and othmeasures to retain skille
professionals.

OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

LEVEL (1To4):3

2006FOR INTERNATIONAL AND REGIONAL CONTEXT

TREND (170 3): 2

IX. QUALITY OF PARTNERSHIP

A. Political dialogue

Are there agreed terms of reference, joint ageraaaks establishe
calendar for article 8?

dA certain lack of continuity was noted in the pregg of Zambia-EU politica
dialogue since 2003. But this dialogue has receg20p6) gained momentum, wi
monthly meetings between EU HoMs and Zambia MFAisgcuss national (includin
elections 2006) governance and regional issues n(ynaZimbabwe and thg
COMESA/SADC issue). The Article 8 political dialagywas regrettably not full
understood in Zambia in the past, and it was mositgbly associated with openir
doors to Art 96 and 97 discussions.

2S
e
h
d

1

6‘(‘”@:

Would you qualify it as open and constructive?df,iwhat are the
main difficulties?
Did the political dialogue lead to any concreteiazeément?

YES, but the dialogue from the Zambian side is d@t@d by the person of the
current Minister of Foreign Affairs. EU HOMs havepeessed the wish to extend th
dialogue to wider circles both inside and outshie Administration including the
National Assembly.

e

Within art. 8 is dialogue on essential elementsesyatic and
formalised? Have specific benchmarks or targets bgeced?

YES, see point 1.
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B. Programming dialogue

Does the government involve Parliament, non-statera and loca|
authorities in the programming dialogue?

The government has involved local authorities, N&hsl is supposed to invol
Parliament in the process of preparation and foatied of the ¥ National

document will be the framework for the Joint Asasigte Strategy Zambia (JASZ)
be agreed with cooperating partners.

Development Plan (FNDP) 2006-2010. This nationalicgpoand programming

e

)
to

Was the programming exercise effectively a joind apen process
Did the Government actively promote co-ordinationnd
harmonisation with other donors?

?The purpose of the JASZ is to focus and organiseldpment assistance provided

which Zambia and its cooperating partners are siges. The JASZ is meant

in Zambia are currently using. The EU Member States this Delegation have be

requirements of the Cotonou Agreement and the BAdldpment strategy.

acooperating partners to support the implementasfatambia’s national developme
goals currently being defined in th& Blational Development Plan (FNDP) 200
2010 to be adopted in the coming months. This Is@with the Paris Declaration |

harmonise and align the many individual countratsigies that cooperating partng

playing, and still do play a pivotal role in thisocess. The JASZ should be {
adequate instrument to progress towards furthemdaisation following the

by
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Other relevant information, overall appreciationdaaummary of the
main problems identified in this area

2 The development cooperation with Zambia is charatd by an advanced and wi
process of harmonisation and coordination, assunsedl promoted by th
government. Human capacities to coordinate and toorthe implementation @
policies and programmes are still lacking.

— (D

C. Non State Actors

Participatory approaches to development: doesdfiergment
involve non-state actors and local authoritieh@PRS process
(preparation, follow-up)?

Note: an assessment of the quality of participatapproaches
should be provided in Annex 5 to CSP

The Government of Zambia has endorsed the princiglewidest possiblé
participation of all sectors of society in the pgliformulation and implementatig
process. The Zambia PRSP also recognises the keyofocivil society in the
monitoring of the implementation of the povertyuetion strategy. The Governme
is responding to this demand by increasingly inf@vNon-State Actors in the Sect

Advisory Group meetings that accompanied in the thaiee years the implementati

A1

nt
or
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of the Poverty Reduction Strategy Paper, the defmiof a National Developmer
Plan 2006-11 and a long term national “Vision 20306n-State Actors are gradual
involved by Government in policy debates such asGbnstitutional Review proces
Non-State Actors also took part in the mid-termeevof the Country Strategy Pap
and National Indicative Programme between the Eranf@Jnion and the Governme
of Zambia

nt
ly
S.
er
nt

Other relevant information, overall appreciationdaaummary of the
main problems identified in this area

2 The Government agreed to carry out a mapping saidire NSAs in Zambia end
2005. The findings of the study show that non-saaters still lack the capacity t
fulfil their role to the full, both in terms of poy dialogue and advocacy, and serv
delivery. For this reason it has been agreed tdofelthe process of involvement
non-state actors in the development process andllazate funds from the ™9
European Development Fund (EDF) in support to csatiety. The Delegation wi
submit in 2006 a9 EDF funded project to support NSA capacities.

of
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OVERALL ASSESSMENT OF COUNTRY SITUATION 2005-

LEVEL (1To4):4

2006FOR QUALITY OF PARTNERSHIP

TREND (170 3): 3

OVERALL CONCLUSION
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GOVERNANCE DATA —EXAMPLES

Details and internet links to the tools below adlwae to other guides are provided in
Annex.

» Governance country diagnostics by the World Bandtitite (available for a very
limited number of countries)

* Economic Commission for Africa
» International IDEA

» Africa Development Bank’s Governance Profiles

ANNEXE - OUTILS —GUIDES DISPONIBLES
Websites externes

APRM - http://www.nepad.org/2005/files/aprm.php

Ranking of countries according to the evolution ofelected governance indicators
over time:

World Bank Institute- the link below present the updated aggregatem@nce research
indicators for 209 countries for 1996—2004. Six emsions of governance are examined:
(2)Voice and Accountability (measuring politicalyit and human rights), (2)Political
Stability and Absence of Violence (measuring thelihood of violent threats to, or
changes in, government, including terrorism), (3)&ament Effectiveness (measuring
the competence of the bureaucracy and the qualitypublic service delivery),
(4)Regulatory Quality/Burden (measuring the incicierof market-unfriendly policies),
(5)Rule of Law (measuring the quality of contrastaecement, the police, and the courts,
as well as the likelihood of crime and violencedl #8)Control of Corruption (measuring
the exercise of public power for private gain, utthg both petty and grand corruption
and state capture)

http://info.worldbank.org/governance/kkz2004/

TI Corruption Perception Index (2005 and previoearg)
http://www.transparency.org/policy and researchsys indices/cpi/2005

Governance diagnostics

World Bank Institute- Governance country diagnostics
http://www.worldbank.org/wbi/governance/capacitybld-surveys.html

African Development Bank governance profile and other relevant data panty are
available in the “African Development Report 200Bttp://www.afdb.org

Signature and ratification of international instruments

Human rights — Global conventions

http://www.ohchr.org/english/countries/ratificatiordex.htm
Final version 17/05/2005.
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ILO Conventions
http://www.ilo.org/ilolex/english/convdisp2.htm
(state of ratification of each convention - cliak the reference on the left hand side)

OAU/AU Treaties, Conventions, Protocols, Chartergluding the list of countries
which have Signed, Ratified/Acceded
http://www.africa-union.org/root/au/index/index.htm

(select “documents” in the left, then click on “&ties, Conventions & Protocols”)

Interamerican Convention Against Corruption (1996)
http://www.oas.org/main/main.asp?sLang=E&sLink=litgpvw.upd.oas.org
(select “corruption” under Sectors and topics hia top)

ADB-OECD Anti-Corruption Initiative for Asia-Pacifi
http://wwwl.0ecd.org/daf/asiacom/index.htm

Sites intranet de la Commission

Nous avons développé des outils méthodologiquedeapraient faciliter I'élaboration du
profil gouvernance, le dialogue de programmatiomsiague l'instruction des projets/
programmes.

— Le nouveau format de CSP pour les pays ACP siaralyse des questions liées a la
gouvernance dans le contexte plus large de I'aealgda situation politique et fournit
des indications utiles a ce sujet. Le but est dditler le lien entre I'analyse et la
stratégie de réponse.

— Des fiches de programmation par sous-secteur ¢ddeit’homme et démocratie, Etat
de droit -Judiciaire et Parlements-, Anti-Corropti Decentralisation, Réformes
Economiques et Institutionnelles -Appui budgétaissnt disponibles sur le site du
IQSG. Ces fiches contiennent des éléments d’anglysedétaillés et des indications
sur des orientations possibles pour des intervestidans chacun des domaines.

http://www.cc.cec/home/dgserv/dev/newsite/indexdimectid=E20B9EA4-
ABD6-296E-65D6BCC3AE40E935
http://www.cc.cec/home/dgserv/dev/newsite/indexdivjectld=E2D48344-DB4E-
ED35-45155B9BE3AD8217

— Le «handbook on Good Governance » produit par éseau thématique de la
Commission coordonné par Europe Aid faciliteraditification de projets dans les
«six clusters » (1)Support to democratisation udirlg electoral processes and
observation, (2)Promotion and protection of humigihts, (3)Reinforcement of the
rule of law and the administration of justice, (Aliancement of the role of non-state
actors and their capacity building, (5)Public adstmation reform, management of
public finances and civil service reform and (6)Bettalisation and local government
reform and capacity building;
(http://europa.eu.int/comm/europeaid/projects/ettibrhes-governance_en.htm

— Some of the issues examined in the Commissit@lseck list for root-causes of
conflict” are relevant for the governance profile
http://europa.eu.int/comm/external relations/cp@iti&t.htm

37



