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SUMMARY AND RECOMMENDATIONS

The political context in the Great Lakes region is changing and demands that European donors revisit development cooperation strategies.  In Democratic Republic of Congo now is the time to support the electoral process but also to look beyond the elections and begin planning for the country’s rehabilitation.  In Burundi the electoral process is complete and the new government needs considerable financial and technical support to face the challenges of the country’s reconstruction.  In Rwanda, preparations for a second Poverty Reduction Strategy Paper (PRSP) and the restructuring of relations with donor countries herald a shift towards a third phase in donor relations.  

In Europe the form and content of development aid to the region is up for discussion.  Preparations for the End term review of EC development cooperation with African states will begin in early 2006.  During this review, new strategies will be drawn up for the countries of the Great Lakes.  For European NGOs, members of the European Network for Central Africa, it is time for donors to put the principles of the Cotonou Agreement into practice and ensure that respect for human rights constitutes the foundation for development cooperation with the countries of the Great Lakes.

This paper recognises the increasingly political role of the European Union in the Great Lakes region, particularly in DR Congo.  EurAC members are convinced that the European Union can make an even greater contribution to stability in Central Africa by closely linking aid programmes to respect for human rights and progress towards regional peace and stability.  Rwanda, Burundi and DR Congo are ‘fragile states’ and the regional political context requires greater interventionism than might be desirable in other more stable regions.

This paper proposes benchmarking as a tool for managing development cooperation.  Benchmarking gives respect for human rights and democratic principles the same importance as economic growth.   It sets out objectives, which form the framework for cooperation between the recipient country and donors.  These objectives, or benchmarks, provide the terms of reference for an open political dialogue, which has not been fully exploited up until now. 
For benchmarking to be successful, there needs to be improved donor coordination.  It is essential that EC Delegations take the lead here in order to develop ways of working, which involve the Member States more substantively in decision-making. Benchmarking needs also to involve national parliaments and civil society in the choice and monitoring of objectives.  Both these groups of actors need support so that they can play a decisive role in political and economic development. This participation is even more important given European donors’ shift towards aid delivery via direct budgetary support.

At the end of this paper we identify five areas which merit particular attention in the short and medium term– peace and security, democracy, justice, human rights and economic governance.  Together with our partners in the Great Lakes region, we propose related benchmarks for the coming twelve months.

We ask the European Commission and Member States to:

· Systematically integrate benchmarks to measure the essential and fundamental elements of the Cotonou Agreement into development cooperation strategies for all three countries in the region; 

· Jointly negotiate benchmarks through dialogue open to other actors in order to ensure that indicators are not one-directional thus increasing their legitimacy and effectiveness;
· Develop terms of reference for a mixed independent monitoring group.  Fix and publish a calendar for its evaluation work;

· Support the involvement of civil society and national parliaments in the monitoring of benchmarks.  This means ensuring that funds are available for the strengthening of analytical and advocacy skills of these actors.  It also means encouraging the flow of information on development expenditure between governments and these actors;

· Enter into a robust political dialogue, which goes beyond the technical aspects of programme implementation and addresses commitments to peace, security, democracy, justice, human rights and economic governance;

· Increase the capacity of in-country delegations to gather intelligence and analyse the human rights context, thus ensuring that political dialogue is evidence-based;

· Draw the ‘red line’.  Define what is understood as a serious violation of the aid partnership, which should elicit a firm response from donors and could lead to sanctions;

· Encourage governments in the region to reach benchmarks by providing the necessary financial and technical support.  Work together to address contextual challenges, insufficient progress or serious violations of the aid relationship.  Exert pressure to counteract a lack of political will.
We ask the European Commission to:

· Encourage greater coordination of development strategies among European donors.  Stimulate the sharing of political analysis at European level and engage Member States more substantively in decision-making regarding EC cooperation;

· Integrate benchmarks into the new country strategy documents and national indicative programmes as part of the End-term review;

· Facilitate access to funds for strengthening of civil society’s capacity to analyse and formulate development policies in order to stimulate a high quality political dialogue, as provided for in the Cotonou agreement.

We, EurAC members commit to:

· Strengthening the analytical and advocacy skills of our partners on the ground so that they are better equipped to participate in the selection, monitoring and evaluation of benchmarks.

I.
INTRODUCTION


EurAC is the European network of NGOs active in Central Africa. There are approximately 40 member organisations from 12 European countries (inside and outside the European Union). EurAC members work in Rwanda, Burundi and the Democratic Republic of Congo, accompanying and supporting local civil society organisations in their efforts to promote peace and development in countries, which are among the poorest in the world.  The member organisations are committed to coordinating their approaches to work in the region, sharing information from the field and carrying out joint advocacy in order to bring common concerns to the attention of European decision-makers.

EurAC members believe that underdevelopment in the Great Lakes region is closely linked to state failure to respect and protect the civil and political, economic, social and cultural rights of their citizens.  The populations of the countries of Great Lakes region are still suffering the consequences of years of armed conflict and repeated human rights abuses.  On numerous occasions, the Governments of these countries have shown themselves to be unable or unwilling to protect human rights and provide security, good governance and public services to the majority of their people.  The OECD defines such countries as ‘fragile states’.
  It is widely recognised that ‘tried and tested’ models for development are inappropriate for such countries
.

The purpose of this paper is to encourage European donors to use development aid as a political lever to further the realisation of human rights and sustainable development in the Great Lakes region.  We believe that strong donor intervention is justified as long as human rights are not respected by recipient governments.  European donors have a dual role to play: first they are responsible for ensuring that the principles of participation and inclusion run through their own programmes and policies.  Secondly, they must ensure that governments receiving aid fulfil their obligations towards their citizens.  At the end of this paper, we identify five areas which merit particular attention in the short and medium term– peace and security, democracy, justice, human rights and economic governance.  Together with our partners in the Great Lakes region, we propose subjects for political dialogue for the next twelve months.

EurAC insists that the same principles must underpin European cooperation with the three countries in the region. This document builds therefore upon the June 2004 EurAC position paper, ‘Think regionally, Act practically’
.  This position paper outlined the historical, ethnic, linguistic and economic ties between the countries of the Great Lakes region, as well as the cross-border nature of the conflict and concomitant human rights abuses.  In response to this context, the paper recommended that donors adopt a regional approach to the countries of the Great Lakes.  EurAC welcomes the decision of the European Council, made in December 2004, to define the principles of an EU regional approach.
 This paper suggests one way to put those principles into practice through the application of benchmarks, which measure, at a national level, commitments to peace and security, democracy, justice, human rights and economic governance. 

II. CONTEXT ANALYSIS

In DR Congo, the absence of an accountable state over the last 40 years is a key cause of poverty and conflict in that country.  A Transitional government was appointed in July 2003 after 5 years of war and several months of negotiations between belligerents.  Considerable progress towards elections has been made with the drafting of the Constitution and enrolment of more than 20 million voters.  The CEI (Commission Electorale Indépendente), with the determined support of the international community embodied by the CIAT (Comité International d’Appui à la Transition)
, is organising incredibly ambitious and sophisticated electoral operations.  The holding of the constitutional referendum, scheduled for 18th December, will be a point of no return.  

Unfortunately, the dividends for the majority of the Congolese people have so far been meagre, in particular those subject to continuing insecurity throughout the country, and especially in the East, where low-intensity armed conflicts continue to give rise to numerous murders, summary executions, abductions, violence, mutilations, rapes and pillaging.  The disarmament of armed groups, in particular the FDLR, by the FARDC with the logistical and military support of MONUC, is crucial for the Congolese people, who suffer the consequences of their presence on a daily basis.   It is also necessary to put a stop to the illegal exploitation of natural resources, which continues to fund the activities of these rebel groups
 in spite of the publication of a series of reports by a UN panel of experts. Recently, the direct targeting of Human Rights defenders is indicative of a trend to target, intimidate and ultimately remove those who speak out to challenge injustice or who are campaigning for an end to the impunity enjoyed by these armed groups, be they from civilian, military, rebel or army ranks.

Another fundamental problem is widespread corruption and the startling absence of good governance, which renders the majority of public institutions inoperative.  In this context, it is absolutely necessary to ensure that state employees (ranging from teachers to soldiers
), key to the basic functioning of the state apparatus, are paid adequately and on a regular basis.  In addition, the reform of an integrated national army itself has not moved forward as hoped.  Progress in both of these areas is essential if the state is to regain authority and provide security in those areas where there is currently no rule of law.

In addition to the holding of the referendum, the promulgation of the electoral law and the elections themselves, there is much to be done before the 30th June 2006 when the Transition must come to an end.  One of the conditions for the holding of free, democratic and transparent elections is the level of security across the country, in particular in the East.  At present freedom of movement for the populations of Ituri and North Katanga is severely limited.  The situation must change to ensure that the results of the future elections in these regions (and in general) are not thrown into doubt. 

The holding of democratic elections in Burundi this year is a sign of encouragement for a population traumatized by twelve years of war.  But even though there has been tangible progress on the security and political levels, there are several challenges to ensuring sustainable peace in the post-election period, in particular how to bring the Palipehutu-FNL into the peace process. So far the rebel group has refused to negotiate with the Government and continues to carry out acts of violence in Bujumbura-rural. The recent split in the group will further complicate negotiations.

Sustainable peace can only be guaranteed if there is socio-economic development and an end to the politics of exclusion that have ruled over the past decades.   Widespread poverty is the first of many urgent challenges to be addressed by the newly elected government.  Burundi was ranked fourth from the bottom in this year’s UN Human Development Report, with almost 60% of the population living below the poverty line. Poverty significantly reduces access of the population to health care, which in turn encourages the spread of disease, in particular HIV/AIDS. Issues of land scarcity must be addressed to deal with the return of refugees and displaced people (an estimated 430,000 refugees and 116,000 displaced).  Questions of justice and impunity remain unresolved. The reforms in the judicial sector have had limited impact with prisons remaining overcrowded, and the Truth and Reconciliation Commission not yet functional.

Rwanda, 11 years after the genocide, is still a post-conflict society. Since 1994, the Government, with the support of the donor community, has invested significantly to guarantee internal security, reconstruct the economy and rehabilitate socio-economic infrastructures. However, as a recent independent evaluation has indicated
, there is concern around growing discrepancies between urban and rural populations, with the latter not benefiting to the same extent from aid and investment.  This constitutes a source of tension within the society. This partial prosperity is offset by the increasing restriction of civil and political rights.  The mode of governance remains resiliently autocratic, with little freedom of expression and a growing culture of self-censure.  Political opposition is non-existent and civil society organizations and the press continue to face intimidation and harassment.  Gacaca trials began in March this year in a climate of rumour and fear.   As the local courts began to hear cases of those accused of participating in the 1994 genocide, thousands of Hutus fled to Uganda, Burundi and Tanzania. They claim fear of reprisals amid rumours of possible revenge massacres.  In addition, many Tutsis who survived the genocide also do not feel that the trials sufficiently take into account their needs.
In spite of renewed commitments to good neighbourliness, and mechanisms such as the Joint Verification Commission and the US-led tripartite agreement (now quadripartite with Burundi joining in September 2005), relations between the countries in the Great Lakes region remain tense.  The presence of armed rebel groups on Congolese soil continues to place a strain on cross-border relations between Rwanda and Congo.  The March declaration by the FDLR was a positive sign but the process has reached a deadlock, in the face of unrealistic demands from hardliners, the Government of Rwanda’s refusal to negotiate political space for the ex-combatant returnees and the Congolese army’s lack of decisive action. The situation in North Eastern Congo further deteriorated in September, when rebels from the Ugandan Lord’s Resistance Army (LRA) crossed from Southern Sudan into Garamba National Park in North Eastern Congo.    Over the past year, Rwanda and Uganda have both threatened to invade the Congo to track rebel groups.  In the meantime, the trafficking of arms and munitions to Eastern DR Congo from Rwanda and Uganda continues
.  In July, the UN Security Council renewed the arms embargo and clearly stated that the link between arms trafficking and the illegal exploitation and trade of natural resources was a major factor in the conflicts in the Great Lakes region. 

Refugee flows between the three countries are also a cause of instability.  Tensions between Rwanda and Burundi were sparked in May and June by the flight of 8,000 Hutu refugees into Burundi. The government of Rwanda pressured the Burundian authorities to ensure that these asylum seekers return to Rwanda.  The Burundian authorities carried out acts of violence and intimidation against the asylum seekers
 and 5,000 were repatriated by force.  The others hid in Burundi and are now living in precarious conditions.

III.
EUROPEAN UNION DEVELOPMENT COOPERATION: PRINCIPLES AND PRACTICE

Principles

The European Union (EU) is the largest donor to Central Africa.  In 2003, the EU (Member states and the European Commission) provided half of all development aid to Rwanda (163.59 million USD), two thirds to Burundi (92.84 million USD) and one third to the Congo (233.38 million USD).  This paper will focus first on Community aid managed by the European Commission, under the supervision and guidance of the Council, where EU Member States are represented.  This aid largely takes the form of funds allocated from the European Development Fund (EDF) and from other Community budget lines for the implementation of national poverty reduction strategies.  The paper will also examine bilateral aid provided by Member States.  Insufficient coordination between community and bilateral development policies towards the region continues to pose a problem.  We will come back to this later in the text.

The reduction of poverty, and its elimination in the long term, is the main objective of EC development cooperation.  This objective is translated into support to ‘traditional’ sectors such as rural development, infrastructure and health programmes within the framework of national strategies.  But beyond the objectives for poverty reduction and sustainable development, the Cotonou Agreement, which was signed in 2001 and revised in 2005 and which provides the legal framework for ACP-EU cooperation, puts good governance, respect for human rights, democratic principles and the rule of law at the centre of development cooperation
.  These political dimensions are particular to EU development cooperation.

The Cotonou Agreement stipulates that co-operation can only be maintained where the EC considers there to be functioning democracies and accountable governments.   Experience has shown that if the governance structures of the recipient state are unaccountable and undemocratic, then aid is unlikely to contribute to development
. The Cotonou Agreement defines ‘essential’ and ‘fundamental’ elements as follows: 

‘Essential’ elements:

· Respect for human rights and fundamental freedoms, be they civil and political or economic, social and cultural.

· Democratic principles, universally recognised principles underpinning the organisation of the state to ensure the legitimacy of its authority, the legality of its actions, and the existence of participatory mechanisms.

· Rule of law, which entails effective and accessible means of legal redress, an independent legal system guaranteeing equality before the law and an executive that is fully subject to the law.
‘Fundamental’ elements:

· Good governance, understood as the transparent and accountable management of human, natural economic and financial resources for the purposes of equitable and sustainable development.  

How do these principles translate into bilateral and Community development practice?  The next section examines the way in which the political dimension is integrated in European donor approaches, taking the examples of Rwanda and DR Congo.  We have chosen these two case studies to illustrate the differences in the EU’s approach to the region.

Practice: Emergence of a political dimension in European aid to DR Congo

In DR Congo, the EU is increasingly diversifying its interventions.  Since 2002 when cooperation resumed, the EU has drawn on a variety of expertise in order to take a practical approach to the complexity of the crisis in DR Congo.  In particular there has been increased investment in conflict prevention.  Operation Artemis, for example, carried out in Bunia in 2003, was welcomed by the Congolese people as a timely and effective response to the crisis in Ituri.  Although the EU is reluctant to repeat such a mission to the region, there has been a further commitment to conflict prevention in the shape of the African Peace Facility, funded by the EDF and designed to support AU peacekeepers in conflict zones.  The EU has also launched two missions to strengthen security in the Congo.  The first (EUSEC) seeks to provide advice and technical assistance in the area of security sector reform.  Eight experts from the member States and institutions will be integrated into the Congolese administration.  The second mission (EUPOL) is the first civil mission for crisis management.  Thirty officers will be deployed to the Integrated Police Unit.  Both of these missions are within the framework of the European Security and Defence Policy and indicate the quest for greater coherence in Community actions. The symbolic visit of the Foreign Policy chief, Javier Solana, High Representative for the Common Foreign and Security Policy and Louis Michel, Development Commissioner to DR Congo, in order to launch EU security sector initiatives was, as Solana noted, "an important step for the EU since it demonstrates its capacity to coherently combine several institutional instruments"
.  
Alongside this investment for security in the Congo, the EU is also the largest donor supporting the transition and election process and is developing a proportionate diplomatic stature in its relations with the Transitional government.   The allocation of EC development assistance is explicitly linked to progress in key areas.  For 2003-2005, these areas included the development of a constitutional framework, security sector reform and the normalisation of regional relations.  The EC used the Mid-term review in 2004 to focus Community support at the political level.  The conclusions of the Mid-term review for the Congo made clear that the roadmap for the transition, elaborated by the CIAT, would be used as a tool to measure the political performance of the present government during the annual review 2004-2005 and the End-term review beginning in 2006.  

In a recent report on the transition, International Crisis Group asked the following question: ‘how [do] you force people to make peace who want war?’ 
  Although the benchmarks are not very specific, the CIAT is trying to use the roadmap as a diplomatic tool to move the transition forwards.  Any success is due to a determined political will and good donor coordination.  Working closely together, the members of the CIAT have adopted two strategies to keep political progress on track.  The first is the establishment of three joint committees including MONUC and the transitional government on essential legislation, security sector reform, and elections.  The strength of these committees is that they offer a forum for focused debate and problem solving.   The second strategy employed by the CIAT is to tie aid to good performance and the threat of targeted sanctions against those blocking the progress towards agreed benchmarks.  

Rwanda: lack of coordination and insufficient political dialogue

In Rwanda, several European donors have sought to integrate political principles into their bilateral cooperation. The United Kingdom, Sweden and the Netherlands, for example, had each signed a Memorandum of Understanding (MoU) with the Government of Rwanda, which was to serve as a contract between donor and recipient government based on mutual commitments.  For the United Kingdom, Sweden and the Netherlands, the common elements underpinning co-operation with Rwanda were: peace and stability in the Great Lakes region and respect for human rights. The MoU also clarified expectations regarding aid delivery. The annual evaluation of the MoU offered the possibility both to assess progress towards development goals, evaluate the aid partnership, and, if necessary, to adapt strategies.
In 2004 the Rwandan Government breached two key commitments made in the MoU.  The first was the commitment to the promotion of regional peace.  Although Rwanda withdrew its military forces from the DRC in 2002, it continued to play a role in destabilizing the eastern provinces of the country.  In 2004 the Rwandan government threatened to invade the DRC on three separate occasions, each time sparking further violence. The first threat was made at the time of the Bukavu revolt of June 2004, the second in August 2004 following the massacre of Congolese refugees at Gatumba refugee camp in Burundi, and the third in late November 2004.  Donors reacted as these crises arose using diplomatic pressure and postponing the disbursement of aid in certain cases
. 

Rwanda also failed to uphold commitments to promote and protect domestic civil and political rights.  Of most concern perhaps was the government’s acceptance of a report from a parliamentary commission, which accused hundreds of persons and civil society organizations of “divisionism” and “genocidal ideology.”  Most of these charges were made with no credible proof of guilt. The accused were exposed to public humiliation and, in some cases, loss of employment and exile.  Freedom of expression has been further reduced as a consequence of the report.  Donors did not respond in a timely manner, although the EU did make a declaration regretting the Government’s reaction to the parliamentary report several months after the events.

Evaluation of the MoUs has not been systematic.  The Dutch commissioned an annual evaluation report in 2004 but its findings were rejected.  A second team of evaluators spent only two weeks researching in Kigali, the capital, and did not make trips into the provinces to collect information from rural areas.  There was little consultation of Rwandan or European civil society.  Finally three separate reports were written for each of the three different donors, evaluating how each donor has conducted its aid relations.  More surprising, however, was the decision to draw up new MoUs before the completion of the evaluation reports by the independent evaluators.    This unexpected chronology suggests that, unfortunately, past experience and lessons learnt were not drawn upon to clarify expectations and re-orientate the aid partnership.  In spite of the serious breaches of the MoUs mentioned above, both the UK and Sweden have increased aid to Rwanda in 2005.  This decision sends a confusing signal.  On the one hand, it could be interpreted as a sign of donor satisfaction with government performance but at the same time it sits uneasily with the decisions to withhold development assistance made by both donors in 2004.    

Coordinated donor action in response to the breach of the MoU commitments in November 2004 was effective in urging the Rwandan government to refrain from a renewed attack on the DRC.  However, the Rwandan MoUs have clearly not worked, as designed, to encourage respect for human rights at a national level.  European donors in Kigali feel that this has been the case because the MoU was one-sided and ‘neo-colonial’ in spirit, and has, paradoxically, increased distrust and reduced the possibility for meaningful dialogue with the Government.  But EURAC believes that the real problem has been lack of political will to enforce the MoU and an uncoordinated donor approach, which has undermined the effectiveness of the tool. The MoU should have been a basis for regular open dialogue with the aim of resolving problems before they became crises, but that was not the case.

The European Commission, responsible for managing Community aid, has also given mixed messages to the Rwandan government.  Benchmarks were introduced into EC-Rwanda cooperation following the Mid-term review process.  This decision was taken in response to European donor concerns relating in particular to the democratisation of the Rwandan political system.   The EU requested that the Government of Rwanda engage in political dialogue on democratisation.  The aim of the dialogue was to establish a list of political benchmarks before the end of 2004. The benchmarks were to be related in particular to the registration political parties and NGOs and their ability to operate effectively; a review of the legal framework of the National Election Commission; a review of the law on discrimination and sectarianism (law of 18 December 2001) and a review of the meaning and implication of the concept of divisionism and, finally, the adoption of adequate rules on access to media for political actors/forces.  In addition to benchmarks for democratisation, the EU also requested the Rwandan Government to engage in dialogue on the rural development programme the defence budget and foreign trade relations.  When interviewed in February 2005, the EC claimed that Member States were leading on the monitoring and implementation of the political benchmarks.  Unfortunately some European donors were not even aware of the conclusions of the Mid-term review or the EC decision to introduce political benchmarks. 
IV.
BENCHMARKING

How EurAC understands this term

Benchmarking is a process-based tool for evaluating development cooperation. Benchmarking places the focus on peace and security, democracy, justice, human rights and economic governance, as integral to development.  Benchmarks offer a framework for political dialogue between donor and recipient countries on objectives agreed upon by both parties. 

European donors, taking their lead from the Bretton Woods institutions, have traditionally imposed conditions relating to the reform of economic and social policies, which encourage macroeconomic stability in the recipient country.  Despite the European consensus, enshrined in the Cotonou Agreement, that human rights and development are mutually reinforcing, donors have not sufficiently prioritised the former.  Benchmarking acknowledges these inter-linkages. If properly implemented – and, as we argue later in this paper, its implementation is the key to its success - benchmarking can be a simple way of making operational on-paper commitments to human rights and democratisation.  

Choice of benchmarks

How does the EC choose performance indicators to measure the effectiveness of development cooperation? In its recent paper on budget support, DG Development writes in favour of a choice of specific indicators, which are ‘less difficult technically and less intrusive politically …¨removing much of the difficult subjective judgement and negotiation ’
. And yet, making judgements and negotiating are inevitable – and desirable - in any development partnership!  Specific and mutually agreed benchmarks, based on international standards and norms, would remove the subjectivity from judgments and negotiations in the aid partnership.

The negotiation and selection of performance indicators (or benchmarks) through an open dialogue process is key to ensuring that these indicators are not one-directional, increasing their legitimacy and, as a consequence, their effectiveness.  Consulting other actors such as civil society organisations is essential for this to work.  EC indicators are usually drawn from Poverty Reduction Strategy Papers (PRSP). While, in theory, this guarantees a degree of country ownership, in practice PRSPs are inevitably shaped by the Bretton Woods economic agenda and are often written without any genuine participation of the population
.  

Benchmarks measuring the essential and fundamental elements of the Cotonou agreement are not systematically integrated into Community or bilateral strategies for the countries in the region.  When benchmarks are integrated, they are not always specific or measurable.  In the past, donors have relied predominantly on quantitative indicators to measure qualitative change.  For example, in Burundi, the Commission took the number of violations of the Arusha Accord as an indicator for measuring the consolidation of national peace; in Rwanda, the EC selected the holding of national elections in 2003 as an indicator of democratisation.  In both cases, these indicators do not necessarily measure real progress towards peace or democratisation.  There is a need to broaden the focus of the benchmarks beyond formal policy changes.  As several development experts have noted, the holding of elections or the revision of legislation does not necessarily make a society more democratic
.  In Rwanda, freedom of expression is guaranteed by the Constitution, ratified by the population in 2003, but is not fulfilled.  Formal policy change is important but benchmarks also need to measure changes at a micro-level, within local communities.  This is one reason why it is essential to associate local civil society in the selection of indicators.

Complementarities with NEPAD and the African Peer Review Mechanism 

The New Partnership for Africa’s Development (NEPAD) is an African initiative committing countries on the continent to promoting good governance and democracy with the aim of creating the conditions for sustainable development.   The African Peer Review Mechanism (APRM) represents a commitment from African leaders to share good practices and exercise peer pressure in order to respond to crises of governance.  At present, out of the countries in the region, only Rwanda is participating in the Peer Review Mechanism.  The EC is currently considering how to support the implementation of reforms via a Governance Facility (along the same lines as the peace Facility). The EC and member States should ensure that they set their own indicators for cooperation, which take into account recommendations made as a result of the APRM, whilst at the same time continuing to develop an independent analysis of the political context at national and regional level.
Drawing a ‘red line’

In addition to defining benchmarks for cooperation, European donors should agree ‘red lines’ with the recipient government early on in the aid negotiation process.  This means clearly defining what is understood as a serious breach of the development partnership, which could lead to a thorough review of the aid relationship, a firm donor reaction and possible sanctions (see section VI).  The non-respect of borders or the violation of the UN arms embargo could constitute a red line.  Unfortunately, there have been several examples of grave violations in the recent history of the region, which have not been clearly condemned by the international community, for example the attacks on Bukavu, DR Congo in June 2004 or the massacre of 183 people in Itaba in Gitega province, Burundi in September 2002 – a crime, which was committed with total impunity. 

V.
MONITORING AND EVALUATION OF BENCHMARKS

This chapter outlines the monitoring process EurAC believes is necessary to make benchmarking a success.

Political dialogue

Article 8 of the Cotonou Agreement sets out the principles for political dialogue between the EU and ACP countries. The troika usually carries out political dialogue with the recipient government on behalf of the European Union whenever the need arises.  The troika includes the current EU president, future EU president and a representative from the European Commission.  The troika should represent the views of all Member States.

Robust and regular political dialogue is at the heart of benchmarking.  Political dialogue between donor and recipient country should have several objectives.  First and foremost, it serves to monitor and evaluate progress towards mutually agreed development objectives, where ‘development’ is understood not just as poverty reduction but also as a mutual engagement for Human Rights, democratic principles, the rule of law and good governance
. In-country delegations need to increase their capacity to gather intelligence and analyse the human rights context so that political dialogue is evidence-based.  

The Cotonou agreement foresees that the dialogue be open to regional and sub-regional organizations, as well as representatives of civil society
.  Including these actors in regular dialogue may not be practical and is complex in the current context.  However, the terms of reference and results of the dialogue should be transparent and accessible.  

The role of civil society organisations

Civil society organisations have a role to play in the selection of benchmarks and in their monitoring and evaluation.  One of the key innovations of the Cotonou agreement is the broadening of the cooperation framework to include non-state actors (NSAs) in the formulation, implementation and monitoring of development programmes.  Their diverse experience and strong links with the local population make them key partners in the design of civic education, democratisation, peace building and poverty reduction strategies.  In the Great Lakes region, it is the churches and local NGOs, which have often guaranteed the provision of basic services in the absence of a functioning state.  Information provided by these organisations should feed into political dialogue between donors and recipient country.

Civil society’s ability to play a full role in the selection, monitoring and evaluation of benchmarks is dependent on several factors.  Historically, there has not been a strong culture of political dialogue in the Great Lakes region.  In DR Congo and Burundi, the transition processes have opened new spaces to civil society but there is a risk these might be shut down once elections have been held.  In Rwanda, local organisations have very few opportunities to engage with, and if need be, challenge the government. They often choose not to do so out of fear that their actions will be perceived as political agitation or dissent.  Serious consultation requires sensitivity to the different constraints faced by local organisations in each of the three countries.  

European donors need to put mechanisms in place with the specific purpose of enabling and encouraging the participation of actors from a broad range of organisations, representing both rural and urban communities.  On the one hand, the EU should work with officials within different ministries to increase understanding of the benefits of partnership with non-state actors.  At the same time they should support civil society organisations to develop the necessary analytical capacities.  All three EC delegations in the region have funds at their disposal for this purpose.  Civil society actors also need access to clear and digestible information about what European funds are flowing where and why.    Finally, civil society actors must be given a genuine stake in decisions regarding the aid process, with donors and governments taking their analysis seriously.

The European Initiative for Democracy and Human Rights (EIDHR), a community budget line focused on the promotion of democracy, could be used more to strengthen civil society in its monitoring role.   In 2004, Rwanda, DRC and Burundi were all designated focus countries of the initiative, but few local organizations have managed to secure funding on account of the complex funding application procedures.

The role of parliaments – national and European

National parliaments in the region have an important role to play in development, especially as European donors move towards aid delivery via direct budgetary support.   

Parliaments should play a key role in the monitoring of Government commitments and actions.  The aim of this monitoring is to ensure that government policy is implemented effectively, and in line with the needs of the electorate. Supporting Central African parliamentarians to fulfil this monitoring role by including them in mixed independent monitoring groups, strengthens democracy per se and opens development cooperation programmes to other perspectives.   At present, Central African parliamentarians do not participate actively in debates on aid.  To monitor aid effectively, parliamentarians need information, provided both by the Executive but also by the donor community.  

European parliamentarians do not follow Community development programmes closely.  This is partly due to the fact that the European Development Fund comes from Member States contributions and is not part of the Community budget.  There is, however, a group of MEPs with an interest in the Great Lakes region and who presented a resolution on the situation in DR Congo in December 2004.  EurAC would like to see this group formalise their coalition with the aim of monitoring Community funds more closely.

Donor coordination

The Commission manages foreign aid under the supervision and guidance of the Council of Ministers, where EU countries are represented.  EU Member States have thus delegated the management of a significant portion of national development assistance to the Commission.  As a result, many European donors consider the Commission to be a separate actor, executing a separate strategy, in which they do not have a stake
.  Our field research revealed that EU Member States were disconcertingly ill-informed of EC interventions, despite being in the same capital and meeting regularly.  

Greater coordination with Member States is essential if benchmarking is to have an impact.  Too frequently, the EC develops strategies based on one set of indicators and objectives whilst the Member States run their own bilateral aid programmes, with different and at times contradictory demands.  This lack of coordination not only places an unnecessary administrative burden on the recipient state, it also undermines the impact of development assistance to the region.    This has been recognised in Rwanda, where efforts have been made recently to apply the principles of the Paris Declaration on Aid effectiveness
. 

Even if DR Congo and Burundi are not yet at this stage, it is clear that for the European Union to operationalise Cotonou commitments to peace, democracy and respect for human rights, Member States and the Commission need to share political analysis and strategies.  The purpose of joint decision-making is not to ‘gang up’ against the recipient state but to increase aid efficiency. It is essential that EC Delegations take the lead here in order to develop ways of working, which implicate the Member States more substantively in decision-making concerning community funds.

VI.
RESPONDING TO (LACK OF) PROGRESS TOWARDS BENCHMARKS

EU members have a responsibility to assist and encourage the governments of the Great Lakes region to achieve benchmarks.  In many cases, this involves providing financial means and technical support.  It also involves placing pressure on governments lacking political will to make progress.  There are several courses of action available to EU donors in response to lack of progress towards benchmarks.   These options are already defined within EU policy but donors appear to be hesitant to have recourse to the range of options available.  The following options constitute a graduated response to governments failing to fulfil their obligations under the Cotonou agreement.  

1) Change of strategy and redistribution of funds – the most obvious course of action is dialogue with the recipient government in order to identify the obstacles to the achievement of benchmarks.  These discussions should be part of the on-going political dialogue.   The rolling programming of Country Strategy Papers (CSPs) and National Indicative programmes (NIPs) offers the opportunity through Joint Annual reviews and Mid- and End-term reviews - to revisit strategies and modify the allocation of funds based on needs and performance.  As discussed in section IV, EU donors should be wary of sending mixed messages, for example evaluating progress negatively whilst simultaneously increasing resources.

2) Diversify aid delivery – European donors should revisit aid delivery mechanisms in the light of the political context.  The EC is increasingly providing aid in the form of untargeted budget support.  In theory, budget support has several advantages.  It promotes donor harmonisation, offers flexible funding, simplifies grant administration and reduces transaction costs.   However, in the context of the Great Lakes, where democratic governance of the public domain is not yet a reality, this mechanism presents a range of risks.  Not only is there an increased risk of fungibility – a particularly high risk in zones prone to conflict - there is also a risk of discriminatory spending, along ethnic or political lines.  In the politicised context of the Great Lakes region, we recommend working with a range of development actors, in order to stimulate development initiatives outside government parameters.

3) Partial disbursement or non-disbursement of tranches - EC development funds are released in the form of fixed and variable tranches.  On average, 4 tranches are paid per year, 2 fixed and 2 variable. The EC takes its signal from the IMF for the disbursement of the fixed tranche.  If the IMF considers progress on a macro-economic level to be satisfactory, the EC does not carry out any further assessments and proceeds to disbursement.  The release of variable tranches, on the other hand, is conditioned by progress against the agreed indicators.   In this way, the disbursement of tranches can be used as an incentive for good performance.  In 2004, several European donors, including the EC, withheld or postponed funds to Rwanda in response to threats of military incursion.  These actions brought pressure to bear on the government and contributed to a short-term solution to a crisis situation.   
4) Targeted sanctions - crossing the red line –– In the case of serious violations of human rights, international law or democratic principles, sanctions may be a necessary form of pressure. In accordance with Article 96 of the Cotonou agreement, the EU should open consultations with the recipient government.  The purpose of the consultations is to decide upon the measures to be taken by the latter in order to rectify the situation.  If the party in breach of the agreement refuses to open ‘consultations’, appropriate measures may be taken unilaterally.  

There are different types of sanctions, which can be applied by the EU, for example the withdrawal of tariff preferences, the freezing of new plans for cooperation, suspension of direct budgetary support.  EurAC recognises that ill-designed economic and financial sanctions can have adverse effects on the populations of targeted countries.  In order to reduce the effect of sanctions on the population, EurAC recommends, where possible, targeting specific persons, groups and entities by way of freezing their economic resources and imposing visa and travel bans.  

5) The suspension of development cooperation is considered to be a last resort in the case of the most serious violations.  If cooperation is suspended, intensive dialogue and negotiations should continue until normal conditions are restored.  For ethical reasons, humanitarian assistance should be maintained in solidarity with the population.  Donors should continue funding development activities through non-state actors.

VII.
RECOMMENDATIONS

We ask the European Commission and Member States to:

· Systematically integrate benchmarks to measure the essential and fundamental elements of the Cotonou Agreement into development cooperation strategies for all three countries in the region; 

· Jointly negotiate benchmarks through dialogue open to other actors in order to ensure that indicators are not one-directional thus increasing their legitimacy and effectiveness;
· Develop terms of reference for a mixed independent monitoring group.  Fix and publish a calendar for its evaluation work;

· Support the involvement of civil society and national parliaments in the monitoring of benchmarks.  This means ensuring that funds are available for the strengthening of analytical and advocacy skills of these actors.  It also means encouraging the flow of information on development expenditure between governments and these actors;

· Enter into a robust political dialogue, which goes beyond the technical aspects of programme implementation and addresses commitments to peace, security, democracy, justice, human rights and economic governance;

· Increase the capacity of in-country delegations to gather intelligence and analyse the human rights context, thus ensuring that political dialogue is evidence-based;

· Draw the ‘red line’.  Define what is understood as a serious violation of the aid partnership, which should elicit a firm response from donors and could lead to sanctions;

· Encourage governments in the region to reach benchmarks by providing the necessary financial and technical support.  Work together to address contextual challenges, insufficient progress or serious violations of the aid relationship.  Exert pressure to counteract a lack of political will.
We ask the European Commission to:

· Encourage greater coordination of development strategies among European donors.  Stimulate the sharing of political analysis at European level and engage Member States more substantively in decision-making regarding EC cooperation;

· Integrate benchmarks into the new country strategy documents and national indicative programmes as part of the End-term review;

· Facilitate access to funds for strengthening of civil society’s capacity to analyse and formulate development policies in order to stimulate a high quality political dialogue, as provided for in the Cotonou agreement.

We, EurAC members commit to:

· Strengthening the analytical and advocacy skills of our partners on the ground so that they are better equipped to participate in the selection, monitoring and evaluation of benchmarks.

VII.    PRIORITY ISSUES FOR POLITICAL DIALOGUE 

Here we propose 5 priority areas for political dialogue.  This list is in no way exhaustive. During the next 12 months, in collaboration with our partners in the region, we intend to establish, monitor and evaluate specific benchmarks for each area. 

	DR CONGO
	Priority issues



	Peace and security
	Reform and equipment of the national army 

Reintegration of demobilised soldiers 

Payment of salaries to the Congolese army

Quartering of Congolese soldiers in barracks and not in the houses of villagers



	Democracy
	Promulgation of the electoral code 

Constitutional referendum held in 2005

Free and transparent elections in all provinces before 30 June 2006

The Haute Autorité des Médias (HAM) and the Observatoire des Médias Congolais (OMEC), organs for the regulation and auto-regulation of the press are able to fulfil their roles

The independence of journalists is respected



	Justice


	Promulgation of the law on the reform of the Justice sector

Rehabilitation of courts and tribunals 

Operational Truth and Justice Commission

Involvement of Human Rights NGOs in the work of the Truth and Justice Commission

Promulgation of laws relating to the implementation of the Rome Statute



	Human Rights


	Development of an action plan for the protection of Human Rights defenders in line with UN norms

Serious enquiries into the unexplained deaths of Human Rights defenders

Close monitoring of and measures taken to halt sexual violence and rape



	Economic governance
	Transparency in the exploitation, management and allocation of natural resources 

Security guaranteed for Civil Society organisations working on questions of economic governance 

Presidential budget subject to scrutiny of the Government and the Parliament

Creation of transparent payroll mechanisms

Budgetary transparency (revenue and expenditure)




	BURUNDI


	Priority issues

	Peace and security
	Negotiations with the FNL 

Reintegration of demobilised soldiers and rebels

	Democracy


	Freedom of association and expression

Space for Frodebu and Uprona to act as a credible opposition 

The independence of journalists is respected


	Justice
	Access to the study of law (and consequently the legal profession) open to all ethnic groups

Right to legal defence

Operational Truth and Reconciliation Commission



	Human Rights


	Close monitoring of and measures taken to halt sexual violence and rape

Development of an action plan for the protection of Human Rights defenders in line with UN norms

Protection of returnees and their right to a decent standard of living

Provision of a fair asylum determination procedure for refugees from neighbouring countries



	Economic governance


	Implementation of principles and mechanisms set out in the Arusha Accord on land management

Regular Payment of salaries to civil servants in the Health and Education sectors

Implementation of the accords concerning regarding signed between the government and the teachers’ unions 

Budgetary transparency (revenue and expenditure)


	RWANDA


	Priority issues

	Peace and security
	Dialogue with the FDLR in order to reach agreement on the conditions necessary for their return to Rwanda



	Democracy


	Review of the law on Political Parties to ensure a pluralist democracy

Policy dialogue between the Executive, Parliament, Rwandan civil society and other actors

Removal of provisions in the Press law which may lead to direct or indirect censorship

The independence of journalists is respected

Revision of the law on sectarianism and divisionism



	Justice


	Gacaca jurisdictions independent from the Executive

Independent evaluation of the functioning of the Gacaca courts

Publication of the results of the independent enquiry into the unexplained disappearances in 2003

Effective remedy for anybody accused of divisionism and sectarianism



	Human Rights
	Development of an action plan for the protection of Human Rights defenders in line with UN norms



	Economic Governance


	Budgetary transparency (revenue and expenditure)
Effective decentralisation through involvement of the population in decisions affecting them 




	IX. LIST OF SIGNATORY ORGANISATIONS 
	

	Action des Chrétiens pour l'Abolition de la Torture (ACAT)
	France

	Agir ensemble pour les Droits de l'Homme (AEDH)
	France

	ATOL
	Belgium

	Broederlijk Delen
	Belgium

	Brot fur die Welt
	Germany

	Caritas Switzerland
	Switzerland

	Christian Aid
	Royaume-Uni

	CIMADE
	France

	Commission Justice et Paix/francophone
	Belgium

	Comité catholique contre la Faim et pour le Développement (CCFD)
	France

	Comité de Jumelage de Villefontaine
	France

	Comité Oscar Romero de Solidaridad con los Pueblos Latinoamericanos
	Spain

	Comunidad de Vanguardia Obrera
	Spain

	Coordinadora Nacional de Comunidades Cristianas Populares
	Spain

	CORDAID
	Pays-Bas

	COSI
	France

	CNCD
	Belgium

	Dan Church Aid
	Denmark

	Danish Institute for Human Rights
	Denmark

	Développement et Paix
	Canada

	Diakonia
	Sweden

	Dialogue des Peuples
	Belgium

	Entraide et Fraternité
	Belgium

	Fastenopfer/Action de Carême
	Switzerland

	Federación de Comités de Solidaridad con Africa Negra
	Spain

	FONCABA/KBA
	Belgium

	Fondation André Ryckmans
	Belgium

	Fondation Damien
	Belgium

	Frères des Hommes
	France

	GRET
	France

	Grupo Munzihirwa de Madrid
	Spain

	ICCO
	Netherlands

	KerkinActie
	Netherlands

	Louvain Développement
	Belgium

	Médecins du Monde
	France

	Memisa
	Belgium

	Misereor
	Germany

	Norwegian Church Aid
	Norway

	Ökumenisches Netz Zentralafrika (ÖNZ)
	Germany

	Pax Christi Wallonie-Bruxelles
	Belgium

	Peuples Solidaires
	Belgium

	RéFAC
	France

	Rete Pace per il Congo
	Italy

	Secours Catholique - Caritas France
	France

	Solidarité Socialiste
	Belgium

	SOS Faim
	Belgium

	Wereldsolidariteil/Solidarité Mondiale (WSM) 
	Belgium

	11.11.11
	Belgium
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